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Wednesday, 12 April 1995

THE DEPUTY PRESIDENT (Hon Barry House) took the Chair at 2.30 pm, and read
prayers.

MOTION.- URGENCY
Liberal Party. Linkages with Donors; Portman Mining

THE DEPUTY PRESIDENT (Hon Barry House): I have received a letter dated
12 April which is addressed to the President -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising, adjourn until 9.O0arn on December 25 1995 for the purpose of discussing
the propriety of linkages between the Court Government and companies and
individuals who were donors to the Liberal Party prior to the last State election,
and in particular the recently revealed benevolent treatment of Portmnan Mining
following that company's reported donation of $10,000 in the weeks preceding
the 1993 election.
Yours sincerely
Kim Chance MLC
Member for the Agricultural Region

In order for this motion to be discussed, it will be necessary for at least four members to
rise in their places.
[At least four members rose in their places.]
HON KIM CHANCE (Agricultural) [2.33 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December 1995.
Over the past few days, the Opposition has drawn the attention of the House to the
obvious disregard that the Court Government has for the principles of accountability. I
will outline some of the examples which have arisen in that process. We have had the
Government's reluctance in drafting the Commission on Government legislation to
encompass fully the principles established in the recommendations made in the report of
the Royal Commission into Commercial Activities of Government and Other Matters.
We have had the Government's obscuring of the facts in regard to road funding and
particularly about the manner in which road funding allocations have been made within
the calculations of the financial assistance grant.
We have had a Minister of the Government, the new Minister for Health, overturn a
decision made by a Health Department of Western Australia manager, a decision about
which, in the circumstances, that manager had no other legal choice. We have had the
Stateships tender debacle last year. We have had the continuing inability of the
Government to establish to the satisfaction of this House or of the people of Western
Australia the true cost of operation of the Midland railway workshops, and despite
consistent challenges from the public and the Opposition, we have never seen those
figures. We have had a matter as fundamental as what has come to be referred to as the
Premier's encyclical 46/49 forbidding public participation in the tender process. AUl of
these issues call into question the Government s commitment to accountability.
Hon John Halden: And feature the Minister for Transport.
Hon KIM CHANCE: Yes, because he happens to be here, I suppose, and we tend to see
a lot of him.
Hon A.G. MacTiernan: What does it say about the Government's commitment to
competition policy?



Hon KIM CHANCE: We will probably open the subject up too widely if we go into that
matter.
The DEPUTY PRESIDENT: Order! Let the member tell the story.
Hon KIM CHANCE: Thank you, Mr Deputy President. This Government has used the
concept of accountability as a convenience.
Hon E.J. Charlton: How do you spell "Carmen"?
Hon John Halden: How do you spell "dirt"?
Hon E.J. Charlton: J-O-H-N.
Hon John Halden: Come outside and say that.
Hon E.J. Charlton: Okay; any time.
Hon John Halden: We will get you and your slimy mate, the Premier.
The DEPUTY PRESIDENT: Order! Leader of the Opposition, come to order.
Hon IM CHANCE: Bit by bit, this Government has shown that it duped the electorate -
an electorate which desperately wanted to believe in a Government that was committed
to honesty and fair play. That makes the Government's failure to perform on the
question of accountability much more serious than it would otherwise be because we
have not only a breach of conventions with respect to accountability but also a breach of
faith with the electorate as a whole. This Government has shown that it does have a
commitment to reform, and I am prepared to acknowledge that, but it is a commitment to
reform on its own terms - reform that advantages a few at the expense of the majority,
and reform that fits not the old conservative mould but the mould of the new right. That
is not to say that everything on the Government's agenda is wrong, and I would be the
last to say that. The Government has a clear commitment to fiscal responsibility and debt
reduction, and that clear commitment is laudable and, I would hope, would have the
support of the whole House, even though at times I think the Government's commitment
is a trifle over zealous.
A commitment to fiscal responsibility cannot be used as a plea in mitigation against a
charge that its slash and burn policy for the public sector work force on the one hand and
public services on the other hand is motivated by anything other than the twin evils of
political manipulation and, more importantly, commercial reward to its backers. I fail to
see how, particularly, National Party members in this place are able to endorse the
Government's program of slashing public services. The one thing for which we had
always been able to rely on National Party members, and the one thing they have always
had more in common with us than -the Liberal Party, is the provision of public services. I
am disappointed that National Party members have effectively rolled over and put their
legs up in the air on this issue.
Hon E.J. Charlton: Can you give us a couple of examples?
Hon KIM CHANCE: No, I have other things to do.
Hon E.J. Charlton: You are tryig to defend Carmen Lawrence. You will have a big job
there.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon KIM CHANCE: I hasten to add that Carmen Lawrence does not need me to defend
her.
Hon E.J. Charlton: She needs someone better than you, mate.
Hon KIM CHANCE: This motion was prompted by the issue of commercial reward to
government supporters. In the past I have had some pretty unktind things to say about the
organisation we know as the People for Fair and Open Government.
Hon AJ.G. MacTiernan: They have gone very quiet.
Hon KIM CHANCE: The reason is not that Bevan Lawrence is a critic of former Labor
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Governments - he has a right to be that; it is his silence on matters concerning thisGovernment. It was with some gratification that I noted in The West Australian of8 April that Mr Lawrence and Lyndon Rowe of the Chamber of Commerce and Industryhad condemned the principles of the Government's deals with Portman Mining. The
article states -

People for Fair and Open Government convener Bevan Lawrence said he wasunaware of the Portnman Mining situation, but said corporate organisations shouldnot donate to political parties as a matter of general principle.
." Why would a company be giving money to a political party other than in thehope of some perceived benefit?" he said. "The situation is fraught with all sorts

of danger."
Hon I.D. MacLean: We can say the same thing about the union movement.
Hon KIM CHANCE: The same article quotes Lyndon Rowe from the CCI. Mr Rowe
stated -

Government shouldn't hand out commercial advantage to one firm over another.There are plenty of examples in the 1980s where that cost us a lot of money.
Too true, but it is good to see that at least Lyndon Rowe is maintaining a consistent lineon that question. That is something with which the Government is having a bit of
trouble.
Hon A.J.G. MacTiernan: They do not want people like him in the Liberal Party, that is
why he was knocked off.
Hon KIM CHANCE: That was unfortunate; perhaps he was supported by the wrong
hyphen.
Hon Derrick Tomlinson: Do not be vulgar.
The DEPUTY PRESIDENT: Order!
Hon KIM CHANCE: Portman Mining conducts a marginal iron ore operation whichaccounts for about I per cent of Western Australia's iron ore production. The ore comesfrom Koolyanobbing in the Yilgarn region, and it is railed from there to the Port ofEsperance where it is exported to China. Koolyanobbing ore is regarded as low grade by,Australian standards. Its iron content is reasonable, but the impurity of the ore bodyreduces its quality and most steel makers have little interest in it while we still have highgrade reserves in the Pilbara.
Hon E.J. Charlton: Do you think the mine should not have got up?
Hon KIM CHANCE: The short answer is no. The price received for Koolyanobbing oreis almost certainly less than $30 a tonne.
Hon L.D. MacLean: Are you saying we should shut it down?
Several members interjected.
The DEPUTY PRESIDENT: Order! I remind members of the rules of debate. Themember on his feet is trying to address the subject through the Chair, but he is beingcontinually interrupted by members around him.
Hon KIM CHANCE: I do not mind members opposite helping me along but this is thefirst time I have ever heard a reasonable interjection from Hon lain McLean. He askedwhether I wanted the mine shut down. It is a reasonable question, and I thank themember for asking it. If the mine cannot survive without subsidy it should not have beenopened in the first place. That is the case that the Opposition will develop. If theexistence of the mine depends entirely upon a subsidy from the Government's purse -that is, by way of royalty relief or by cross-subsidisation from grain growers - it shouldnot be there. It employs a total of 37 people.
Hon E.J. Charlton: Does it receive a cross-subsidisation from the grain industry?
Hon KIM CHANCE: Yes, grain growers are subsidising its operations.
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Hon A.J.G. MacTiernan: It also has the potential to threaten the tourist industry in
Esperance.
Hon KIM CHANCE: Not really; I do not want to be critical of Portman Mining's
operating standards, because it is an efficient company, but the principles upon which the
mine is developed are weak. The Opposition is pointing to this in its motion. Portman
Mining got away with the establishment of that mine because of the favours given to it by
the Government. Those favours were influenced by the $10 000 donation Portman
Mining made to the senior party of the coalition parties opposite.

Hon E.J. Charlton: I do not know why it did not give us a donation.

Hon KIM CHANCE: I wanted to ask the Minister for Transport that, but I could not
think of a way to do it.
Hon E.J. Charlton: You could say that you welcomed anyone giving a donation to the
National Party.
Hon KIM CHANCE: In other words, if the Liberals get it, why should not the National
Party!
Hon Tom Stephens: If one group of pigs are in the trough, why not the other group?

Hon George Cash: Keep out of this Mr Stephens.
Hon KIM CHANCE: A rail haul of 578 kilomnetres would lead most people to believe
that the net benefit from mining that deposit would effectively be nil, because at $30 a
tonne or thereabouts for the cost of the ore plus a 578 km rail haul, most people would
expect that the entire value of the ore would be consumed simply by the process of
transporting it.
Hon E.J. Charlton: It would have been in your day, with the way the Labor Party ran
Westrail.
Hon KIM CHANCE: Near Koolyanobbing is the town of Southern Cross, which has a
411 kmn rail haul to the Port of Kwinana, which is the port used by grain growers. Grain
growers pay some $23.31 per tonne for their grain to go 411 km.

Hon John Halden: The Minister for Transport is nodding.

Hon KIM CHANCE: Portman Mining is hauling 578 kmn and i s paying $9.50 a tonne.
Other members will have to go into the detail of that.
Hon Tom Stephens: I will move an extension of time.

Hon KIM CH ANCE: Thank you, Mr Stephens, but I do not know whether we will get it.
Portmian Mining is not well known to most members, but its chairman since 1991 has had
a notoriety that far exceeds that of the company. Portman's chairman is none other than
Alfred, also known as Charles, Copemnan.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.50 pm]:
This debate highlights the difference between rhetoric and reality. The rhetoric of this
Government is that it believes in the marketplace and market forces, unencumbered by
government intervention of any sort. At the frst opportunity to -show this with a
development project, what has the Government done? We saw last week the spectacle of
it reducing the royalties to be paid by Portmnan Mining to the tune of $3.5m a year. Not
only that, but we have been able to establish - and the Minister nodded his agreement - a
cross-subsidisation of enormous proportions whereby Westrail is subsidising this
operation by virtue of a 1:3 freight subsidy vis a vis grain freight rates.

Hon E.J. Charlton: That is not right.

Hon JOHN HALDEN: Let us consider the facts, although the Minister may not like
them. In 1994-95, 1.2 million tonnes of ore will be carried. It is estimated that in
1995-96, 1.5 million tonnes will be carried and that in 1996-97 another 1.5 million tonnes
will be carried It will be hauled 578 kilometres. At pages 19-22 of the September 1994
supplementary information pages of the Estimates Committee proceedings the committee
was advised that Westrail's revenue from the cartage of iron ore in 1994-95 was
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estimated to be $11.4m; for 1995-96, $16.5m; and for 1996-97, $16.5m. If we divide the1.2 million tonnes into the 1994-95 revenue of $1 1.4m we arrive at a figure of $9.50revenue per tonne. If we divide that by the 578 kmn we arrive at a contract price of $9.50.If we divide that by the 578 km we arrive at a figure of 1.640 per tonne per kilometre. In1995-96 and 1996-97, by virtue of increased costs the figure is expected to increase to1 .90 per tonne per kilometre. What do grain producers pay?
Hon E.J. Charlton interjected.
Hon JOHN HALDEN: The Minister is always ready with his mouth open.
Hon E.J. Charlton: What does Alcoa pay?
Hon JOHN HALDEN: I do not have a clue.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! Order! Every member hereknows the rules of debate. When the Chair calls for order everyone must come to order.
The member on his feet should proceed without interjections.
Hon JOHN HALDEN: Using the Minister's own figures, let us compare that rate withthe rate that farmers pay to transport their wheat from, say, Southern Cross. They pay$23.38 15 per tonne over a distance of 411 km. This equates to a figure of 5.690 per
tonne per kilometre - a figure 350 per cent higher than that paid by the iron ore company.That is the figure for 1994-95; of course it increases for 1995-96 and 1996-97, but it is
still nearly 300 per cent higher.I
This Minister should not have the audacity to say that this is not cross-subsidisation, thatwheat farmers are not subsidising the rest of the line. They may well be subsidising
Alcoa, and we will look at that. It is certainly clear that wheat producers in this State,people wham the Minister for Transport purports to represent, are subsidising miningcompanies, but principally this mining company. I say that because we have the goodson it. These figures are not our figures or even Westrail's figures per se; they are theMinister's figures which he has kindly provided to us in answer to questions without
notice and questions on notice.
Why has this situation arisen? We have some speculative reasons for it. One is the$10 000 donation the company gave to the Liberal Party prior to the last election. Thereis also Charles Copeman. Do members not remember him - Robe River, strike breaker,
Peko Wallsend, ultra conservative -

Hon Tom Stephens: Liberal Party candidate for the seat of Phillip.
Hon JOHN HALDEN: My next point. He is associated with a name we all know -
Hon P.R. Lightfoot: It is not Penny Easton, is it?
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon P.R. Lightfoot: That will be coming up -
Hon JOHN HALDEN: The member raised the matter before me.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon Tom Stephens: You are the first person.
Hon W.N. Stretch: Throw him out.
The DEPUTY PRESIDENT: Order! Honourable members, I advise a few of you to look
at standing orders, particularly standing orders 116 and 121.
Hon JOHN HALDEN: Where do we find another association? The Australian farmers'
fighting fund. Who is a director with Copeman? Sir Charles Court. The links start toappear. They have been there for ages. The Minister for Transport laughs, but thelaughter is not to do with the conclusive proof of a link but with the betrayal of the
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Government's philosophy that there ought to be a level playing field, a fair marketplace;
that it would be an accountable Government. When we scratch just below the surface we
find a little deal for lower royalties - $3.5m less - which the Government wants to hide
behind the cloak of commercial confidentiality. However, through some intelligent
questioning we have found that a marginal iron ore producer is paying freight rates just
one-third of that paid by grain producers in this State. That is clearly a cross-
subsidisation; nothing more, nothing less. It is also clearly a betrayal of all those issues I
listed a moment ago. If an enterprise such as the mine at Koolyanobbing is to be viable
and a significant employer providing significant revenue to the State, it should be
encouraged to go ahead. However, in this instance the Government's enco 'uragement has
gone overboard for a mining company which has a work force of 37 and an output
representing less than 1 per cent of the State's iron ore production and which produces
low grade iron ore - I understand the lowest grade of ore exported from this State. Is that
the sort of enterprise this Government should be subsidising to the tune of millions of
dollars a year? The economic benefits are nil - something like $3.5m. The transport
subsidy is probably worth an equivalent amount.
Hon Kim Chance: Much more.
Hon JOHN HALDEN: It could well be $1lOm or more.
Hon Kim Chance: Some $30m a year.
Hon JOHN HALDEN: Just imagine what the Minister for Education could do with
$30mn a year. He could build two new primary schools and a high school every year.
Instead of going down that path and using those lame duck excuses such as that it is the
fault of the previous Government, the Federal Government, or the State School Teachers
Union, members opposite should accept that the fault lies squarely with the Government.
It is wasting $30m a year. It is on the Government's head. They would rather subsidise
Portman Mining than build schools, better rail connections, more buses and better
hospitals. An accusation can be made that they would rather subsidise their mates. That
accusation can be made with justification because the facts are there.

Hon P.R. Lightfoot: You can say nothing in this House. You are finished.

Hon JOHN HALDEN: I will ignore the member.
[The member's time expired.]
HON TOM STEPHENS (Mining and Pastoral) [3.00 pm]: A very good investment
indeed on the part of Mr Copeman was to have his company donate so substantially to
the Liberal Party when in Opposition in preparation for its election to government. It
brought this enormously beneficial dividend for his company and shareholders. From his
point of view one can understand it, but not from the point of view of the wider
community, which wants to try to understand this Liberal Party in office, which stood on
a platform of more jobs, better management and open and accountable government. It is
very hard for people to get a handle on the Government and to work out where it is
comning from. It is clear that people argue on the one hand that here are some sort of
economic rationalists who will not see businesses propped 'up unnecessarily by
government. However, behind closed doors they effectively receive donations for the
Liberal Party and then in the Cabinet room come up with decisions that produce great
benefits to shareholders and stockholders in this company, without any evidence of
benefit to Western Australia. What is the benefit to Western Australia from this project
being propped up in this way? Where are the towns, schools and hospitals that the
company has built, like those iron ore producers in my electorate have had to produce?
Where are the services that this company is delivering like other iron ore producers?
There is none.
Hon John Halden: There are 37 jobs.
Hon TOM STEPHEENS: Yes, and a substantial donation to the Liberal Party. I would
not mind the Liberal Party being in office if it behaved like a Liberal Party and one could
understand where it was coming from. However, it is coming from all over the place. It
will be spurned at the polls for not being what it purports to be, which is a conservative
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party, untainted by this type of artificial engagement in the economy that has nothing todo with economic benefit to this State.
The text of this tale is indeed sore and sorry. It is undoubtedly true that the efficienciesof scale and logistics justify a lower rate for this task. The cost efficiency ratio in favourof the iron ore haul of 1:3 is unbelievable. At the very least it could be said that afterconsideration of the difference in operating costs between the iron ore and grain tasks,grain growers are makring a substantially greater contribution per tonne to Westrail'sfixed and common costs than is Portman Mining; in other words, farmers are cross-subsidising the company which made a donation to the Liberal Party, as Hon KimChance said. Nothing is more patently obvious, from the arguments put forward in thisChamber by Hon Kim Chance and elaborated on by Hon John Halden. It is appropriateto go back to Lyndon Rowe's statement on behalf of the chamber of commerce when hesaid that he would be very concerned about any business that needed government supportto compete. Consider that statement in the context of a highly marginal operation: it is asmall, low price and low grade operation, which is a long way from its port and has touse public rail facilities for which other rail users are expected to make full user-paycontributions to both operating and overhead costs, and a fixed and common cost whichincludes a component of interest on the historic debt of Westrail.
Hon B.K. Donaldson: Non-union!
Hon TOM STEPHENS: Hon Bruce Donaldson should understand the arguments ofpeople like Lyndon Rowe. I understand from what is happening in the factional battles inthe Liberal Party that people like Lyndon Rowe cannot get heard any more in thepreselection processes or deliberations of the party. Even people like Hon DerrickTomlinson cannot be heard any more.
Hon Derrick Tomlinson: They will hear me!
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon TOM STEPHENS: Hon Derrick Tomlinson would not want to see his Governmentgo down this path in return for substantial donations to the party while in Opposition sothat it may deliver dividends like this to a corporation run by the much loathed anddespised Mr Copeman.
Hon P.R. Lightfoot: You are demented.
Hon TOM STEPHENS: Coming from Mr Lightfoot that is a compliment. He must goback to his beans that keep him sedated, because they are much needed for hiscontribution to this Chamber. Of all the members opposite he should recognise that heneeds a sedative before he comes into this Chamber.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: Every day he comes in -
The DEPUTY PRESIDENT: Order! I suggest the member return to the motion.
Hon TOM STEPHENS: The only way that operation will get off the ground is if thecompany can win favours from the Government on the royalties and freight charges thatare levied on every other miner or public rail freight user in this State. It is clear that thisproject must not be propped up in the way it is. Portman could not operateKoolyanobbing if it were not able to extract a profit margin from this Governmentgranted largesse. Copemnan's company is extracting a profit from an otherwiseuneconomic mining operation simply because of the favours it has received. I canunderstand why Hon George Cash has sent Hon Eric Charlton out of the Chamber, so hedoes not have to listen.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: If Hon George Cash wants to protect his coalition partner from
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understanding the implications of the decisions, which he no doubt championed in the
Cabinet room -

Several members interjected.
Hon TOM STEPHENS: He probably said, "I was in the Cabinet room. Where is my
$10 000 for the National Party?"
Hon George Cash: You are a sicko.
Hon TOM STEPHENS: Neither Hon George Cash's Government nor any other
Government in Western Australia should operate like that. He should be ashamed of
himself for that type of behaviour, as no doubt the Deputy President himself will tell him.
This mine is contributing nothing to the nation's benefit. It exists on cross-subsidisation
alone and the largesse from the Government dominated by the Liberal Party with a puppy
dog coalition partner, like that represented by Hon E.J. Charlton and his colleagues in
this Chamber.
Several members interjected.
The DEPUTY PRESIDENT: Order! I ask members to stop interjecting. Perhaps the
member on his feet might like to slow down just a tad so that Hansard might have a
chance to keep up.
Hon TOM STEPHENS: Will I have an extension time if I do that? A cash strapped
party like the Liberal Party is professed to be, has been successful in scoring substantial
donations which, I put it to the House, have led to this type of Cabinet decision. I do not
know what he told the National Party in the Cabinet room about the size of the donation
the Liberal Party received, nor do I know what size donation there was, if any, to the
National Party. Those interesting questions deserve further probing. How can one come
to any other conclusion than that which is drawn by fair and honest commentators on this
side?
Hon George Cash: You are a sick man.
Hon TOM STEPHENS: One person in this Chamber has a sick mind, and he is Mr Cash.
I have sat opposite him watching him trying to analyse the honest behaviour of his
opposite numbers. Every time he has arrived at false conclusions. On this occasion no
other conclusion can be drawn.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: Even if he does not accept it and even if I have a sick mind on
his analysis, he would never suggest that of Hon Kim Chance.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: Hon Kim Chance is a fair and honourable man.

The DEPUTY PRESIDENT: Order! I am trying to equate what the member is saying
with the motion before the House. I am having a lot of difficulty. The member will
return to the substance of the motion.
Hon TOM STEPHENS: This motion is moved by a fair and honest man in the form of
Hon Kim Chance. He is able to assess issues like this with less bias than perhaps
emanates sometimes from my contributions. He has arrived at the same conclusion; this
decision should never have been taken by the Cabinet. Quite clearly it was motivated by
the substantial donation made to the Liberal Party in advance of the last election.
Mr Cash should be ashamed of himself.
Hon Kim Chance: He is.
Hon TOM STEPHENS: I suspect that we might even get a blush out of him before the
end of this debate. The Liberal Party accepted that donation, to use Bevan Lawrence's
words, in the hope of some perceived benefit. That is how he analysed this sort of
process. Who am I to argue with the champion of the People for Fair and Open
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Government? His reputation on these issues should not be gainsaid in the process of
considering this issue. It would seem that in this case the status of the benefits was
simply not perceived and acknowledged by all parties. It was certainly acknowledged by
this Cabinet decision. It is incredible that this information has come to hand during a
parliamentary session when Minister Kierath is pressing on with amendments to the
industrial relations legislation.
HON GEORGE CASH (North Metropolitan - Leader of the House) [3. 10 pm]: I reject
out of hand not only the motion before the House, but also the outrageous statements
made by Hon Tom Stephens. However, I recognise the temperament of Hon Tonm
Stephens and the manner in which he conducts himself in this House and that explains
the way he has just spoken. He knows that much of what he said was false. He always
adopts the attitude that so long as he says something it will be recorded. He has done it
for a long time and his credibility in this House - both on this side and the other side - is
zero.
During the 1980s this State went through what is now known as the WA Inc years. I will
not recount the history of that because most members in this place were members during
that time and they all know the consequences that flowed to the people of Western
Australia.
During the WA Inc years the then Premier, Peter Dowding, because of allegations that
the then Labor Government was not accountable to the people, decided to establish what
became known as the Burt Commission on Accountability. The commission was chaired
by former Chief Justice Sir Francis Burt and distinguished people served on it. The
commission reported and all members were given the opportunity to read not only the
report, but also the recommendations contained in it. As a member of the then
Opposition who watched the way in which the Labor Government acted when I was a
member of the Legislative Assembly and later when I moved to this House, I read the
report with interest. If the then Labor Government had decided to carry through the
recommendations of that report, the damage that that Government did to this State
certainly would not have been to the degree it was. The then Labor Government decided
not to accept the recommendations of that report. Later, due to public pressure, there was
a need to establish a royal commission and it was sponsored by the then Premier, Carmen
Lawrence. Again the Royal Commission into Commercial Activities of Government and
Other Matters clearly set out the chain of events that occurred during the reign of terror
of Labor Governments during the 1980s and early 1990s. Recommendations were made
in respect of a Commission on Government.

Point of Order
Hon SAM PIANTADOSI: I recall you, Mr Deputy President (Hon Barry House),
drawing Hon Tom Stephens' attention to the fact that he was not addressing his remarks
to the motion. The Leader of the House has been speaking for three minutes and he has
not touched on one aspect of the motion.
The DEPUTY PRESIDENT: Order! All members, except me, have a copy of the
motion in front of them and I am sure they are all aware of its wording. I have drawn the
attention of previous speakers to the fact that they must address the motion and I am sure
the Leader of the House will relate his remarks to it.

Debate Resumed
Hon GEORGE CASH: The Labor Government clearly did not learn from the
recommendations of the royal commission or the Burt Commission on Accountability,
but the then Opposition did and when it became government the Premier laid down strict
guidelines on the way in which various matters would be handled. I refer to the
Opposition's accusations about the royalty reduction for Portman Mining. In no way did
it ever relate to an alleged donation that apparently the company made to the Liberal
Government at some stage. The first I heard of the donation was last week when the
matter was raised in the Legislative Assembly. A question was put to the Minister for
Resources Development and he gave a very accurate answer when he said that any
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consideration in respect of royalties for the company had no relationship whatsoever to
the donation, which he knew nothing about. Equally, I knew nothing about the donation
before it was raised in the Parliament. It is wrong for Hon Tom Stephens to say that the
donation was received behind closed doors. My understanding from what was said in the
Legislative Assembly is that it is a matter of public record. The donation has not been
hidden because the company acknowledged it made it, as is required of it under the law.
The reason for the changes in royalty payments are well set out in a ministerial statement
delivered in the Legislative Assembly on Thursday, 6 April, and rather than go through
them now I will seek leave to table the statement later. The royalty rates that the Portman
Mining venture will pay for the Koolyanobbing project will be more than those paid by
the Pilbara iron ore producers and exporters. No favouritism whatsoever has been given.
This Government tried to introduce a bit of "equity" in to the system, which is a word
Hon Tom Stephens would have to look up in the dictionary to find out what it means. It
has been argued that the company appears to be subsidised by the farmers. The advice I
have is that all rail negotiations - that is, charging in respect of rail haulage - were done at
an arm's length basis and the rates that were struck are strictly commercial. The
Commonwealth paid $16.5m by way of a grant to Westrail to upgrade the Leonora to
Esperance rail link.
Given the logic and the general tenor of the arguments put forward by the Opposition that
the Government must, for some reason or another, have been in cahoots with the
company, does that logic extend to the reason the Commonwealth gave Westrail a grant
of $16.5m was that it was in cahoots with the Government? It is a stupid exercise in
logic and it is nothing more than politicking by members opposite who have
demonstrated today that they would be happy for Portmnan Mining to go broke. I wonder
whether Hon Tom Stephens would say that about all the iron ore producers or is he
selective in his comments?
Several members interjected.
Hon GEORGE CASH: The company spent in the order of $15m to assist in improving
the port facilities at Esperance. It was no mean feat by the company and is something I
am proud of. It is a pity there are, not a few more companies in the position to mine in
this State and build the infrastructure which is necessary for the export market.
It is important to go back to the rail haulage costs. The Opposition has tried to say that
haulage rates for the 50 000 tonnes of grain - that is the approximate amount of grain that
comes out of Southern Cross on a seasonal basis each year - should be directly compared
to the rate that is charged to Portman Mining for the haulage of 1. Im tonnes of iron ore
on a 365 day basis to Esperance. One cannot compared 50 000 tonnes of grain with 1. Am
tonnes of iron ore. Members should be aware of the economies of scale. Perhaps some
of the brilliant economists opposite may like to consider this matter. The grain producers
do not subsidise the carriage of ore by mining companies in Western Australia. The
mining companies and grain producers happen to pay their way and that is what haulage
is all about.
Hon Kim Chance: That is not true.
Hon GEORGE CASH: Hon Kim Chance has knocked the farmers and the mining
companies. The only thing'he has not knocked is the front door and perhaps he should do
that. The Opposition is not concerned about jobs for Western Australians; it is prepared
to condemn any company which wants to employ people and get on with the job. I
wonder whether the Prime inister would be happy with the export income that this
company and other iron ore exporters provide to the nation.
Hon Kim Chance: It is a negative return to the nation.
Hon GEORGE CASH: That is where Hon Kim Chance needs to explain himself. By the
time the three Opposition speakers in this debate had completed their speeches this job
had gone from an operating profit for Portman Mining to costing this State $30m a year.
The figures of members opposite do not add up and I would be more than happy to sit
down with themi and go through them. The simple calculation of comparing grain with
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ore does not stand up and members opposite know that. For political purposes they have
come into this House and made their accusations. As far as accountability is concerned,
this Government learnt from the events of the 1980s. It is determined to show that and it
will continue to show it.
HON J.A. SCOTT (South Metropolitan) [3.20 pm]: In speaking to this urgency
motion -

Several members interjected.
The DEPUTY PRESIDENT: Order! The rules of debate do not change, whoever is
speaking. Hon Jim Scott has the call and he deserves to be heard.
Hon J.A. SCOTT: Although it has worried me for some time that a second rate
abandoned ore body should be opened by a mining company, I had not thought that the
suggestion from some people that Esperance was being set up as a port for intractable
waste was a probability, although it was a possibility. In fact, my angle on this argument
will not be to consider the possible bribery of the Government - as the Labor Party has
put it - by Portman Mining.
Hon George Cash: Not even the Labor Party would say that. It denies anything ever
occurring on its side, even though there was a royal commission.
Hon J.A. SCOTT: I note that favourable decisions have been made for various
companies, such as Buckeridge with the Neerabup concrete batching plant, and Bunnings
and Wesfarmers in the timber industry. These people are all rather large contributors to
the Liberal-National party coalition. That is not my main concern. My main concern is
that the changes to the rates to keep the Portman operation going, indicate there is
probably something in the suggestion that Esperance can look forward to becoming a
port to import intractable waste from at least other States and, possibly, from other parts
of the world.
Hon Peter Foss may laugh, but I have been told by a good authority that state government
Ministers have been in consultation with federal government Ministers on this point.
Although the State Government is publicly denying any such thing could happen, and is
indicating it would support such a repository only if this State also had a reactor,
privately it is saying to the Federal Government that if the price is right the State
Government will be in it. It seems strange to me that this operation is getting so much
assistance. It probably explains why the $16.5m was pumped into the railway line, when
the rail distance is longer than the alternative route of shipping the ore to the facilities at
Kwinana.
Hon Peter Foss: Or by flying saucer.
Hon J.A. SCOTT: -Hon Peter Foss makes all these clever statements, but we must
remember how carefully he looked after environmental health with regard to the
Mt Walton waste repository, when he was responsible for the Health portfolio. I have a
report from private consultants who investigated the waste repository, which states there
is a 30 per cent error in the recordings between the different documents published by
Alan Tingay and Associates. Nobody knows where many items of plutonium were
buried during that period, if they are at that location at all; and 30 per cent of items are
incorrectly listed. The whole operation is a total shambles, and is a continuing shambles.
I shall seek to table this document at the end of my speech, because I would like
Ministers to read it.
Hon P.R. Lightfoot: What has it to do with Portman Mining?
Hon J.A. SCOTT: The reason this Government and the Federal Government are
supporting Portman Mining, is that the Portman operation is very close to the Mt Walton
repository. I would like people to realise that this group of people, Doug Daws and his
compatriots in Kalgoorlie, are pushing from Kalgoorlie for a national waste repository.
That is on the record.
Hon George Cash: And supported by Ian Taylor.
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Hon J.A. SCOTT: I do not know whether it is, the Minister should ask him. That is of
no interest to me.
Hon George Cash: You have a selective memory. You know it to be the truth.
Hon J.A. SCOTT: Members opposite are part of this Government and they are conniving
to set up a waste repository in that area.
The DEPUTY PRESIDENT: Order! A waste repository has nothing to do with the
motion before the House.
Hon J.A. SCOTT: I am trying to explain that the upgrading of the railway line to the
Koolyanobbing area is not to provide a facility for a second grade ore body. Why would
a Government spend $16.5m on that facility? This State Government is spending another
$lmn to upgrade the Jaunli sidirq, ! )put a loop in it to take material to that area. Of
course, the Pinjarra Rhone-Fl... .nc rare earth operation is also considering putting
material into Mt Walton.
Hon Derrick Tomlinson interjected.
Hon J.A. SCOTT: In fact, Hon Derrick Tomlinson could be correct because under
international agreements we must take back any radioactive waste that generates from
this State.
Hon P.R. Lightfoot: It is all Noel Crichton-Browne's fault.
Hon J.A. SCOTT: Although the Minister in charge has been laughing about this, the
Government has not denied that it will set up a radioactive repository in that area.
Hon George Cash: One of the things I have learnt this evening is that the
Commonwealth Government supports, according to Hon Jim Scott, the dumping of waste
in the Mt Walton area. He has said that is why it gave the $16.5m grant to Westrail.
Hon J.A. SCOTT: I think the Commonwealth Government will be happy to support a
radioactive dump anywhere, as long as it is out of its hair. I am also very concerned for a
number of different reasons. I support the motion.
HON KIM CHANCE (Agricultural) [3.30 pm]: I have only one minute to respond, so
I will make a couple of quick comments. When the Leader of the House, in response,
made a general spray at the former Labor Government I was amazed that he did not
mention who had the numbers in this House throughout the 1980s! What were members
opposite doing over the past 10 years?
Hon George Cash: Read Hansard!
Hon KIM CHANCE: Were members opposite completely blind?
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon KIM CHANCE: Members opposite should remember that when they point the
finger on accountability, many more fingers will be pointing at them.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon KIM CHANCE: I offer a challenge to the Leader of the House: If he believes what
he said, he can come back to this House later and prove to us that Portman Mining is
making the samne contribution per tonne/kilometre to Westrail's fixed and common cost
as the grain growers!
Hon George Cash: You are the one who made the accusations. You are the one who
must justify it.
Hon KIM CHANCE: The Leader of the House has not denied it. The Government did a
deal with Portman on the basis of a $10 000 donation.
[Motion lapsed, pursuant to Standing Order No 72.]

1206 [COUNCIL]



[Wednesday, 12 April 1995] 20

ADDRESS-IN-REPLY
Motion

Resumed from I11 April.
HON MURIEL PATTERSON (South West) [3.32 pm]: I express my appreciation to
His Excellency the Governor of Western Australia, and I support the motion. The
Address-in-Reply debate must be seen as an occasion when we are freed from the
constraints of party bias. We should think locally, and act regionally or even nationally
on behalf of the many constituents and families that we serve in Parliament. With this in
mind I will present briefly the matters affecting certain individuals and communities in
the south west.
I will start by questioning LandCorp's decision on the Mirambeena industrial estate,
15 kilometres north of Albany. The 80 hectare site has had a rather chequered history
since 1986 when the Labor Government initiated the site. I commend that Government
because we had been trying for a long time to have an industrial site in Albany.
Although several firms have expressed interest in establishing themselves on what was,
until recently, the Down Road industrial site, to date only one company has done so.
Meanwhile, even a brief drive around Albany shows new buildings and workshops going
up. It is a heartening sign, of course, but it is a stark contrast to the empty landscape at
Mirambeena. No doubt, there are many reasons for this situation, but from the remarks
made to me by businesses interested in locating in Albany, it is obvious the costs are too
high and there are many problems involved in trying to negotiate an industrial site with
LandCorp.
We need to be sure that inflexible and unrealistic pricing is not a cause of the strangely
vacant landscape. Even with the best will in the world it is all too easy for government
authorities to ascribe values to parcels of land, and not budge from whatever figure it has
decided, regardless of the fact that land is just a commodity and, like any other
commodity, it is worth only what a buyer will pay for it. As matters stand currently, the
Mirambeena estate has attracted one client in just under a decade. Surely therein lies a
mnessage. Plainly, it is not good enough, nor is it fast enough. If the obstacle to progress
is found to be some rigid, bureaucratic price structure, I propose that LandCorp be
strongly encouraged to adopt more innovative policies, and perhaps long term payment
of leasehold agreements, or if introducing a new industry to the area, costs be defrayed.
It is much better to have an industry commence than to worry too much about making a
profit on the land. I concede that it is very important that all costs are defrayed. The
point is that the current owners of the only company in the Mirambeena estate have
publicly stated they will welcome a change in attitude. There would be no problem from
that company.
Much has been said about the preservation of our national heritage. Many Australians
appreciate the colonial or early history of our State and the writings of early Australia. I
bring to the attention of the House the Willmott residence in Busselton. When a
pioneering family has its home and land taken for the nation to be held for future
generations of Australians, some provision should be made for the upkeep of the building
during the family's ongoing tenancy. After all, once a building is held by the National
Trust or is Australian heritage listed, it ceases to be a family's financial asset; no loans
can be raised by a mortgage on the title; and no part of the garden or property can be
subdivided and sold to pay for structural repairs. Therefore, in commercial terms, it is a
dead loss. Yet the ravages of wind, rain and sun do not discriminate between privately
owned properties and residences owned by the nation.
That is the situation currently for Mr and Mrs Jim and Isabel Willmott, a semi-retired
couple who own such a place. For members unfamiliar with the historic homestead and
farm - Sandilands - in Busselton, the property is situated a kilometre and a half from the
centre of the town. It is surrounded by residential housing, so much so that north of the
farm there is the new Geographe Estate. The farm is surrounded by residential housing.
There is no doubt about the great historical value of the place. Entering it is like stepping
back into time. It contains many old photographs and beautiful furniture and furnishings.
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It is retained in its original state, and it is a credit to the present owners. The history of
the estate is very interesting: Charles Bussell began construction of the building in 1840
with the intent of building a wayside inn. That did not eventuate and it became the home
of the Charles Bussell family. The second occupancy was by Joseph and Frances
Cookworthy. Members may be interested to know that Joseph Cookworthy was the first
member for Vasse. The third occupant of the estate was Mrs Maggie Willmott, followed
by Mr and Mrs Henry Willmott, then the present owners, Mr and Mrs Jim Willmott, all
descendants of John Garrett Russell.
Approximately 20 years ago the house at Sandilands was listed on the Australian heritage
register, it is now under the Western Australian Act of 1990. This wonderful piece of
Western Australian history has now become a burden to the people who have lost control
of the property. They have no commercial control; they pay very high rates to the
Busselton Shire. To give members an idea of the lack of control these people have, in
1989 when applying for a subdivision, before approval was given Mr Willmott had to
agree to cede 18.8 hectares free of cost to the Crown. He had to erect suitable stock-
proof fencing, approximately two kilometres long, at his own expense. He had to cede
6.9 ha from the home block to the Department of Conservation and Land Management
and to Main Roads. Again, this was free of cost. He had to cede and fence both sides of
Layman Road reserve - approximately 5.2 ha; contribute $10 000 to the shire towards the
road; survey and cede free of cost a school site; put in place drainage easements over the
farmland; and carry out a traffic study to the year 2003. 1 am sure each member here
would agree that the Willmotts paid a high price for the privilege of having their farm
split by a public road, dissecting their once viable dairy farm of approximately 192 ha.
Members might be excused for thinking that when they conformed to these orders their
worries were at an end. This is not so; quite the reverse. In 1994 at their own expense
they reroofed the entire house at a cost of $6 000. They carried out internal restructuring
to the conservatory and are presently relining the ceiling in the very large lounge room.
The ceiling is made of wood, in keeping with the architecture of the era. Mr and Mrs
Willmott are unable to build or move to a more convenient place because the home is the
hub of the remaining land for power and water weeds; nor can they maintain the physical
work required for upkeep of this 14 room house. It cannot be left to their sons in their
fanning profession. It would be impractical to leave it to their daughters because they
could not continue the upkeep and payment of the rates without any personal benefit,
unless they were keen on cleaning and maintaining the house.
Mr Willmott has a severe heart condition and Mrs Willmott can no longer maintain the
house and garden; yet, they are reluctant to leave until a solution can be found for its
future use and upkeep. These facts must indicate to members the character of the family
and the problems they face. Their homestead is valuable to the State and the nation.
They are concerned descendants and caretakers of a piece of Western Australian history,
endeavouring quite keenly to save it for future generations. This is an intolerable
situation and one that sends negative signals to any other civic minded landowner. It is
not an exaggeration to say that a matter of fundamental principle is at stake. Fortunately
the solution is as plain as it is urgent. Mr and Mrs Willmott must be relieved of this
burden. I have tried to think of some possible solutions and had help along the way. The
first was to do nothing. The second was to bequeath the homestead to the family, and
pass on the problem. The third suggestion given to me was to put a candle in a Weeties
packet and shove it in the ceiling. The fourth possible solution was to sell the homestead
to developers, if any were crazy enough to buy the place. Perhaps it could be vested in
the local shire as a historical museum out of which they would get nothing. The sixth
solution was to build a small caretaker's cottage and close the house, but that would leave
the house neglected.
This is the Willmott's family home. Their five children were brought up in the
homestead and their grandchildren live nearby. Because it is a heritage listed property
and no longer a financially viable asset, there should be an offer of purchase by the
National Trust with an opportunity to enter into some agreement for the Willmotts to
remain for as long as they wish, providing financial assistance is guaranteed. In that way
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they could purchase a small, suitable home for use in their declining years. We, as
citizens, are grateful to this family for the heritage they are leaving us. The least we can
do is to ensure the Willmotts have adequate compensation to rehouse themselves in
comfort and dignity. Anything less would be pretty mean spirited and unworthy of this
nation.

Sitting suspended from 3.4S to 4.00 pmn
Hon MURIEL PATTERSON: I have been approached by some worried constituents
about the proposed compulsory upgrade of the bush fire band radio network. I
understand that through the federal Department of Communications and the arts radios
will have to comply with the upgraded standard. This concerns me greatly because many
of the radios in operation by the country bush fire brigades are not suitable for
modification.
Hon Reg Davies: Don't some of the funds for insurance go to that?
Hon MURIEL PATTERSON: Only a portion of the money reaches the bush fire brigade.
Country bush fire brigades are voluntary organisations and are extremely generous with
their time and in meeting the costs to them. The new band arrangement will mean a cost
of approximately $1 000 to $1 100 for each new radio, which is totally beyond the means
of the local communities, particularly since 60 radios are required to maintain the status
quo in a shire the size of Donnybrook-Balingup. The diversification to tree planting and
the added impact of more forests to look after leaves local bush fire brigades in a
vulnerable position. They have no choice but to maintain this worthwhile service, yet
they do not have the funds to upgrade. As members may recall, I have voiced my
concern about this matter over the past year or two. I see the necessity for government
assistance before our valued agricultural and forestry lands receive the same decimation
as the outskirts of Sydney in 1993.
I recently read an article called "Every step you take: The strange and subtle crime of
stalking" in a Law Institute Journal of November 1994. It quotes Debra Keenahan, a
lecturer in psychology at the University of Central Queensland who addressed the eighth
International Symposium on Victirnology, and states -

"You may think that stalkers are mostly men, and the focus people are mostly
women. No. We have men stalking women, women stalking men, men stalking
men, women stalking women. It can go straight across the board; nobody seems
free."
The psychiatric literature recognised at least four different categories of stalker,
she said.

Erotomnania. The stalker suffers a delusional disorder, and truly believes
him or herself to be loved by an individual who might not even know of
his or her existence.

Dr Keenahan told of one stalker who fitted this description who said of the
woman he stalked: "I know she loves me: she communicates to me through the
way she taps her handbag on the bus". The woman had had no meeting with him,
apart from catching the same bus to work.
"This category of stalker believes that the focus person was the first one to fall in
love and was the first to make advances. Even if the focus person face-to-face
denies that he or she has any inclination at all towards the stalker, the stalker will
still maintain: "'No, I know you really do love me'."

It is quite without reason. Then there is the obsessive love stalker -

The stalker feels intense love for another individual who he or she knows does not
reciprocate these feelings.
"This is an intense and tumultuous attachment to an unrequited love, with the
absence of a delusion and following from actual contact with the focus person,"
Dr Keenahan said.
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One that we perhaps may understand a little better is jealousy -

The "former intimate" stalker, such as a former lover or spouse.
"This category is associated with domestic violence. It is hard to say whether this
type of stalker is more violent than the others but certainly the public perception
is that this is the most dangerous type of stalking."
The definition of morbid jealousy was problematic, Dr Keenahan said, "Jealousy
is an emotion and the behaviour which may be considered normal if a person
perceives an understandable or rational threat to the relationship he or she has
with another person. However, differentiating normal jealousy from its more
severe and often delusional forms can be difficult."

Then there is sociopathy -
The sociopathic stalker might in lay terms be known as "bad," whereas the other
three are "mad". "This type is completely different to the others: they do not
appear to be seeking any relationship with the victim, they merely seek
individuals who fit their assault criteria."

The article states further -

She said the common understanding to the word "stalk" was "a slow, sinister,
persistent and possibly lethal pursuit," and that this accurately reflected the
experiences of many people who became the focus of a pathological attachment.
The criminal law, however, had been strongly resistant to recognising the
seriousness of the harm caused by stalking, she said. "The stalker must generally
do something such as attack the victim before the criminal law can do anything.
There is a general feeling that stalking in itself is not serious enough. There is a
gap in the legal system.''

The Attorney General has taken up the challenge on stalking. She has put out extremely
good facts sheets on law and order. Facts sheet No 2 refers to stalking. It states that the
penalty is now eight years' gaol. Previously a limited offence carried a penalty of three
months or a fine of $40.
Hon Reg Davies: Is this the only State in Australia which has done that?
Hon MURIEL PATTERSON: No, I understand that Queensland introduced these
provisions last year. I recommend interested members follow up the information sheet.
The penalties can go as far as $6 000 or gaol. Stalking is now being addressed as a
serious crime, as it should be.
Last, but certainly not least, I draw attention to the continuing lack of a cultural centre in
Albany. The present situation is, frankly, quite a disgrace. Whenever Albany hosts an
exhibition or concert, the only available venues are the Centennial Oval hall, the Albany
Woolstores or the leisure centre. The Albany Woolstores is a great place for selling the
great southern wool, but it certainly lacks a bit of atmosphere. The more recently built
leisure centre is hardly more than a basketball court and adjoining swimming pool. In the
past the Centennial Oval hall has been used, with apologies to most people who attend. It
is just a corrugated iron shed dating back to the early 1930s. I hope the Australian
Heritage Council does not think the hall is worth saving, although we have had some
good times there. Ten or 12 years ago the State chamber of commerce held its
conference in Albany. At the time I was an executive member of the chamber of
commerce and we wondered where we could hold the function. We finally decided that
the Centennial Oval hall was the only place we could use. It was the middle of winter
and freezing cold and we wondered how we could heat it because it had a lot of draughts.
One of the executives said that he had a friend who worked in a brick kiln who would be
able to get some heating apparatus. We did not bargain on the huge machine that was
wheeled into the hall. Everyone was dressed up; it was a very formal affair in that
corrugated iron shed. The heating machine spurted out great sheets of heat and flame.
When everyone was roasted, it was taken out until we froze again. There is a nice story
on the side relating to that. One of the executives of the State met a very good friend of
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mine that night and a budding romance commenced. I am not sure whether it was due to
the beat or the cold. However, they are still happily married. We believe that the
Centennial Hall played a small part in that.
Seriously, it is a disgrace that a town that has been established as long as Albany does not
have a cultural centre. We do not want our guests to be pasteurised and then frozen. It is
our turn for the next cultural centre in the State. I am sure that will be supported by all
members of the Government. I think even Opposition members would support it.
Hon Reg Davies: Even we on the crossbenches will support that.
Hon MURIEL PATTERSON: I am glad to hear that I hope that, when the time comes,
all members will support us and we will get our cultural centre.
HON J.A. COWDELL (South West) [4.12 pm]: I thought I would take this
opportunity to offer a few comments on the Governor's speech and then proceed to
comment on issues relevant to Mandurah and the Peel region.
Hon Reg Davies: If you want a cultural centre we will give you one!
Hon J.A. COWDELL: We will have a cultural centre worth $12m given to us by the
Government. I was surprised because I thought the funding arrangements involved $3m
being provided by the local government authority and further money being provided by
private enterprise. However, I was happy to see the socialistic tendency of this
Government in providing the whole $12m for the cultural centre in Mandurah. If the
people had voted for the Nationals, they would not have got it.
Hon E.J. Charlton: It is the socialistic Nationals having an influence.
Hon George Cash: I suppose Mr Chance would claim some sort of cross-subsidisation
by the grain farmers.
Hon J.A. COWDELL: I am sure the grain farmers would be pleased with the
Government's expenditure in that regard.
The Governor's speech alluded to a number of matters after a certain amount of
economic windbagging. I looked under the heading "Employment and Labour Relations"
for some substantive comment on what the Government intends in that area of
enlightenment, for which it is renowned. However, all we got was -

The Government will continue to make progressive reform in the field of labour
relations. Changes to the industrial relations laws are aimed at maintaining the
integrity of the State's industrial relations system, and increasing democracy and
accountability in the activities of organisations and in improving the statutory
fiduciary responsibilities of an organisation's officials.

There lies a host of sins in these euphemisms. The Minister for Labour Relations issued
a press release earlier in the year which we all found to be very impressive. The release
was almost Stalinistic in its style and dizzy-with-success form! He said that the
Government acknowledges the massive numbers that have come to workplace
agreements. The figure touted by the Minister was some 15 000. When one considers
the number of people in the Western Australian work force, the Minister's figure of
15 000, which was held up as a sign of the success of government policy and as a sign of
the flocking of the masses from awards to non-award workplace agreements, is less than
3 per cent of the work force. The Minister's recruitment in the public sector was just
over 1 000. Of that 1 000, about 600 came to see the joys and delights of workplace
agreements under the immediate tutelage of the Minister because they were from the
Building Management Authority. Where was the massive recruitment and massive
success as the Minister claimed? No doubt, with the Minister now also heading Health,
there will be an upsurge in those seeing the necessity to flock to inferior conditions of
work and pay. Of course, the Government's labour relations policy continues..
Workplace agreements and amendments to occupational health and safety legislation are
bound to lead us into industrial confrontation rather than to a reduction in the accident
rate.
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The Governor's reference to law and order in the speech dwelt heavily on various pieces
of legislation of last year and alluded to a few items that would be dealt with in this
session. He said -

A range of options is being considered for the control on the possession of
weapons that will address both community and police concerns.

I am glad that the Government has come to that consideration. Last year, when we dealt
with the Bill that gave the police extra authority over weapons in domestic violence
situations, we recommended to Hon George Cash a range of options and ideas for the
improvement of gun laws. I recall that the Minister's response was "No, no; hopeless;
stupid, no". It is encouraging to see in the Governor's speech that the Government has
had a change of heart - and it is long overdue. I was surprised to find that in this State
penalties apply to those below 18 years of age who purchase alcohol and to those who
sell alcohol to them and to those below 18 who purchase cigarettes and to those who sell
cigarettes to them. However, there is no such restriction on guns. Someone can sell a
gun to a 16 or 17 year old, but he cannot sell them cigarettes and alcohol.
Hon Reg Davies: But cigarettes kill! It is on the packet!
Hon J.A. COWDELL: Of course they do. The Government should give consideration to
that anomaly in its gun laws. It is obscene that 16 to 18 year olds can have gun licences.
Hon Max Evans: I did not think they could get licences.
Hon J.A. COWDELL: It is my understanding that they can. I hope that I am wrong. I
have referred previously to the payment of $20 for a licence for one gun or 50 guns. That
anomaly should be rectified and a licence fee attached to each weapon. The extra income
could be used on firearmn education and safety measures, particularly in the metropolitan
area.
Hon Murray Montgomery: Can I draw an analogy? Would you say that a person who
drove more than one motor vehicle, whether it be a car, a truck, a motor bike or anything
else, should also pay an additional licence fee?
Hon J.A. COWDELL: I am not referring to motor vehicles.
Hon Murray Montgomery: They can be lethal weapons.
Hon J.A. COW~DELL: I am referrng to guns. The number of licensed firearms in the
community is about 267 000, and many people have firearms which they do not need. A
form of licensing which required a fee to be paid for each weapon might cause people to
consider how many weapons they need.
Hon Max Evans: If I increased the fee by $5, Jim McGinty would complain that I was
increasing taxes, so how could I win? The Firearms Act states that no licence or permit
shall be issued to any person under the age of 18 in respect of a pistol and no licence or
permit shall be issued to any person under the age of 16.
Hon J.A. COWDELL: Yes - there is an absolute ban on tobacco products and alcohol
but not on firearms!
Hon N.D. Griffiths: I am amazed; Hon Murray Montgomery has just given his maiden
speech and Hon Max Evans is reading it!
The DEPUTY PRESIDENT (Hon Barry House): Order! Let Hon John Cowdell give his
speech.
Hon J.A. CJOWDELL: I will not dwell on the Governor's speech because there was little
in it, apart from a range of euphemisms. The speech is perhaps more interesting for what
was excluded. I did note that all we got in regard to government initiatives was a
comment on the legislative proposals that had dropped off the Notice Paper at the end of
last year and are tarred up as the Government's vision of what will happen. The
Government obviously has no vision with respect to the environment because the
environment did not rate even passing consideration in the Governor's speech. There
was no mention of the Department of Conservation and Land Management, or anything
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else. Members will be aware of grave concerns in many shires in the south west about
the underfunding of the CALM fire service and the increasing reliance on volunteer
brigades. This underfunding, combined with the cuts that have been made in CALM's
research budget, mean that CALM's conservation responsibility is being massively
underfunded. That must lead us to question the wisdom of the funding formula for
CALM which the Government has adopted, which will lead to a cut in its community
grant from $34m this financial year to nothing in five years. It is beyond me how CALM
can be expected to cope with that cut in its general revenue.

Some desperate measures are being taken by CALM in an attempt to supplement its
revenue to compensate for the decrease in its community grant. Dr Syd Shea is pursuing
a deal with international drug companies in regard to the smoke bush - for purely
medicinal purposes, of course. CALM has proposed massive tourist developments. Both
of those areas have not yet yielded income. CALM has implemented the wonderful
income yielding measure whereby a CALM employee sits in a little caravan and charges
people $5 per vehicle to be admitted to a national park. That will go a long way towards
compensating for the $34m that will be lost! There is also the excellent idea of
privatising national parks. However, of late no people have tendered to take over the
management of national park facilities, and the company which tendered to manage the
Yanchep national park fell over. There was a massive depletion of resources, and the
State had to come in and pick up the pieces. The CALM campaign to fight dieback
should be more than one person wandering around the south west with a spray can, but I
doubt that it is. All of these matters are not mentioned in the Governor's speech and are
not on the horizon.
The Governor's speech is significantly short on matters pertaining to good government,
the recommendations of the royal commission, and the matters into which the
Commission on Government is inquiring. Matters which should not have been referred
to the Commission on Government have been referred to the Commission on
Government. This is clogging up the deliberations of the commission. A matter which is
quite straightforward - for example, extending the responsibilities of the Ombudsman to
cover a range of instrumentalities which are not currently covered - has been referred to
the Commission on Government for further investigation when it should be in the
Government's legislative program now rather than shelved until after the next election, if
We are lucky.
Another matter that was not dealt with is the disclosure of political donations. There was
reference earlier today to financial contributions. I have taken the opportunity, as I
always do, of looking at the returns of the political parties. However, one can look only
igt those returns which are lodged under the commonwealth Act because there is no state
legislation. There have been significant problems with the commonwealth Act in regard
.0 blind trusts, and so on, which I understand the Federal Parliament is addressing, but we
have the gaping hole of no state legislation. I understand that legislation is in the Federal
Parliament at the moment so we know what it is planning to do, so that should no longer
te an excuse for delaying the state legislation.

lion Max Evans: It would not have brought under scrutiny the $6.5mn that Brian Burke -

Hon J.A. COWDELL: I am talking about the commonwealth legislation, which pertains
to donations for the administration of a political party, donations for state campaign
purposes, and donations for federal campaign purposes, and it is fairly comprehensive.

Hon Max Evans: Brian Burke's was none of that.

Hon J.A. COWDELL: No, but one would then expect state legislation to close the
loophole in regard to state candidates and members. At the moment, the way around it is
to open a private campaign account through which one can channel all the donations that
one wants, and that would not be disclosable under the commonwealth legislation; and
that is the area upon which state legislation can impact

Hon Max Evans: Some of that money went to the Federal Government, where Brian
Burke passed it to Bob Hawke, so some of it should have been caught.
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Hon J.A. COWDELL: Some of it would be - certainly with the closure of the blind trust
loophole.
Hon Max Evans: It was not blind trust. Brian ]Burke had all the trust in the world and
could do what he wanted with the money - buy stamps and everything else!
Hon J.A. COWDELL: I am talking about masking the original donors, as the Minister
knows. I am pleased to see the Minister for Education is here.
Hon N.F. Moore: He is here most of the time, as the member will appreciate.
Hon J.A. COWDELL: Two excellent reports have been commissioned by the
Commonwealth. One is "Whereas the People", and one a Senate inquiry on the operation
of immigration multicultural and ethnic affairs. Both reports deal with citizenship and
civic education. These reports highlight a significant deficiency in the history of the
Commonwealth. More or less since the 1948 Citizenship Act came into force there has
been provision for Australian citizenship and for the issue of Australian citizenship and
certificates, but there has been no appreciable citizenship training or information attached
to that process. The Commonwealth is remiss in this regard and must act.
In a more general sense the States have responsibility for primary, secondary and, legally
in a sense, tertiary education. I am happy to see the development of our school
curriculum, particularly the upper schools, where we now have a combination of law and
politics. I hope that will see some increase in the number of students taking the new
combined subject. I hope to look at the syllabus in the next few days. I understand that a
syllabus has been drawn up for Australian studies for years 11I and 12. Provided it is a
suitable syllabus, we should find ways of breaking through that grid that determines that
virtually no new subjects break into the year I I and 12 curriculum. Opportunities exist
for the development of the curriculum, and all we need to do is to enable students' access
to that curriculum, possibly in Australian studies, and if not that, law and politics, which
is a tertiary entrance examination subject. Last year the Commonwealth produced
112 000 citizenship certificates for migrants who took out Australian citizenship. I can
see no reason why the Commonwealth cannot produce an extra 300 000 or 400 000
certificates a year so that everyone attaining the age of 18 is issued with a citizenship
certificate setting out some basic civic responsibilities and privileges.
Hon Derrick Tomlinson interjected.
Hon J.A. COWDELL: It can be connected with the certificate. The certificate becomes
the hook one hangs one's hat on. That is a Commonwealth responsibility.
I pay credit to parliamentary education officers, Sheila Mills and David Klemm, who do
an excellent job in promoting the parliamentary function in this place with visiting
groups, both school and more mature groups; and certainly their efforts in maintaining an
internship scheme with respect to university students. I understand that a report on the
direction of education in this Parliament was produced last year and has gone to the
Presiding Officers. I look forward to the considered response of the Presiding Officers to
the initiatives that are proposed.
I note with some concern certain rumours about the complete collapse of the idea of a
constitutional history museum. I hope that the Government has not succumbed to the
occasional proposals from developers to take over the old Hale School buildings and to
use them for commercial purposes. The Education Department had in mind making it a
centre for educational excellence and so on, and I hope the Government does not
succumb to non-educational or commercial uses for those buildings which should be a
part of the parliamentary precinct and the education process, and perhaps provide some
focus for our educational effort. At the moment our educational effort appears to be
stalled where it was five years ago. That is a reflection upon this Parliament I look
forward to our consideration of proposed initiatives in David Black's report. Harry
Phillips may be a coauthor of that report.
In January the overview of the report of the Western Australian Constitutional
Committee was published. It contains some sensible proposals despite getting off to a
shaky start. When one sees the term "constitutional committee" one immediately thinks
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it will do something worthwhile with the Western Australian Constitution; of course, it
pertains only to the Commonwealth Constitution. Some of the recommendations led one
to think that the inquiry would go along the directions of whether Canberra should be
abolished, what constitutes treason to the Crown, and whether the death penalty should
be reintroduced for republicans. The terms of reference in that vein include whether the
reasons for WA to enter the federation remain valid; whether the federation is the most
appropriate form of government for WA in the twenty-first century; practical ways to
bring about desired changes in the federal system, including giving this State a role in
appointments to the High Court; the potential for a move to a republic to threaten or
diminish State Government powers relative to the Commonwealth Government; the
procedures and the level of agreement from the State that should be required for the
Commonwealth to become a republic; and if the Commonwealth were to become a
republic whether WA should seek to retain its formal association with the monarchy.

The report seems to have been buried since it was delivered. That is not surprising given
some of the findings. It is dry stuff, but I can understand that the Government would not
have been too keen on some of the recommendations. Under the heading "secession not
the answer" the reported stated -

Although not within the Terms of Reference, questions about the possibility of
secession were frequently raised. The Committee does not consider secession to
be a feasible option ...

Under the heading "WA's Position Not Threatened In a Minimalist Republic" the report
stated -

The Committee sees no cause for concern as to WA's position within the
federation, if the Commonwealth of Australia became a republic, provided that
the only changes made to the Commonwealth constitution were the minimum
needed to replace the Queen as Commonwealth head of state.

It is a very sensible recommendation with respect to secession and the minimalist option.
It continues under the heading interestingly, of how we chose the head of state:
"Appointment should be by Parliament, not the executive and not by popular election."
The committee very soundly endorsed the Prime Minister's favourite option for election
of the President by means of both Houses of Parliament.
Hon Derrick Tomlinson interjected.
Hon J.A. COWDELL: I was looking for the State Government publicity machine to
promote this.
Of course more interestingly, the constitutional committee's recommendations 25 to 31
specifically spelt out how a republic in Western Australia could operate quite
comfortably within a commonwealth republic. The committee started to get into the
spirit of things in recommendations 29 to 31 where it suggested the election of a WA
head of State by a two-thirds majority of a joint sitting of both Houses of State
Parliament. The holder of the office of the head of State in a republic of Western
Australia should have the same security of tenure as state judges. The term of office of
the head of State in the republic of Western Australia should be fixed at five years and
should be non-renewable.
Recommendations 14 to 23 dealt with how the Commonwealth could proceed on a
minimalist model to a republic without adversely affecting the Western Australian
situation. As I say, many worthwhile recommendations were made on the change of the
policy. It is a pity the report has not been more widely considered. However, I am not
surprised that the Government's publicity machine has ignored these very sensible
recommendations. It would be much easier for Western Australia to become a republic
than for the Commonwealth of Australia. It would take only the agreement of both
Houses of Parliament for WA to become a republic, given our flexible Constitution.

Hon N.F. Moore: If we became a republic would you agree to secede then?

Hon J.A. COWDELL: No. The States have the capacity to move to a republican form of
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government long before the Commonwealth. In all probability I imagine Queensland,with one Chamber, would find it the easiest. It could adopt a republican form ofgovernment tomorrow if it chose to do so. A lawyer I spoke to the other day suggestedthat the Commonwealth may be able to find an easy way to become a republic without areferendum. All it would have to do is consider putting into the succession Act somecaveats which would exclude Charles and perhaps move to an elective form of monarchyto replace the House of Windsor and bring about an effective republican government.
Hon N.F. Moore: Would you not approve that?
Hon J.A. COWDELL: No; I support a referendum.
Hon Murray Montgomery interjected.
Hon J.A. COWDELL: We are almost a de republic at the moment with the GovernorGeneral as de facto head of state. All we need is formal recognition of how the State
operates.
I conclude on two items the constitutional committee recommended which are relevant tothis Parliament and which pertain to civic education: Recommendation 32 referred to theneed to provide balanced non-partisan, highly qualified civic education; andrecommendation 36 said that the state Constitution Acts be consolidated into a single Actin a manner that facilitates teaching about their key features. Both recommendationsstray from the course of offering gratuitous advice on how the CommonwealthConstitution should be changed. They are matters that refer to the consolidation of theState Constitution and civic education. Parliament should not ignore recommendations
32 and 36.
Hon N.F. Moore: Be assured that civic education is not being ignored by the
Government.
Hon J.A. COWDELL: No; it may not be ignored; but in theory for 10 years the LaborGovernment was adamantly committed to civic education. In practical terms there wasno appreciable progress. My concern is that once again the Government is committed intheory, but we will continue to find -

Hon N.F. Moore: We are working on it now.
Hon J.A. COWVDELL: I hope so.
Hon N.F. Moore: It is a fact.
Hon J.A. COWDELL: The proof will be seen by the number of students who get accessto civic education. As I previously mentioned, perhaps with the two additions to thesyllabus of Australian studies and law politics some scope exists.
Hon N.F. Moore: Problems exist with those two subjects. They apply only to years 11Iand 12 and do not go far enough.
Hon J.A. COWVDELL: That is true, but our biggest deficiency is that only between 3 and4 per cent in years 11 and 12 have access in any way to Australian history or civic
education.
Hon N.F. Moore: There must be an entirely different approach; it is being worked on.
Hon J.A. COWDELL: I look forward to seeing the proof of that.
Hon N.F. Moore: My only worry is you might agree with the syllabus and then we
would have to start again!
Hon N.D. Griffiths: Are you going to rewrite history?
Hon N.F. Moore: I have heard it being rewritten in this House.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon J.A. COWDELL: I refer now to some matters pertaining to the south west,particularly Mandurah and the Peel region. Ilam sure members will be scintillated when Italk about fishing; I can hear the excitement in the Chamber now! An excellent glossy
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publication came out entitled "Mandurah Coastal Strategy". I will share some of the
strategy with members. Under the heading "Marine Livestock" -

Hon N.D. Griffiths interjected.
Hon J.A. COWDELL: Indeed it is. I quote -

Potential exists for increasing conflict between professional and recreational
fishermen and between resident recreational fishermen and visitors in respect of
the preservation of adequate fishlife stocks. The resident recreational fishermen
consider that existing trawling activities are depleting the existing fish stocks as
well as damaging important breeding grounds, notably off-shore sea grass
meadows. Anecdotal evidence indicates some support for the recreational
fishermen's contention with depletion in number and size of catches along
principal Mandurah beaches. The issue of maintenance of the fish stock also
impacts upon the attraction of the Mandurah Region to tourists and is further
compounded by the degradation of the Peel Inlet and concerns of health risks
associated with the consumption of fish caught within the Inlet.
The department of Fisheries have recently established a community based
consultative committee, including representatives of professional and recreational
fishermen. It is considered that matters related to marine livestock would be
better addressed through this mechanism with appropriate consultation and cross-
representation in respect of matters impacting on the coastal region.

We have a brilliant coastal management strategy expressing certain concerns and then
saying, "Let's not worry about that; the Fisheries Department will take care of
everything." I am sure my constituents are being attentive in this matter. Members may
think that the department has everything well in hand, particularly if they remember the
summer campaign where we saw the advertisement for "Fishwatch", with references to
reports of illegal fishing and giving a telephone number to call to dob in people taking
undersize fish, crabs and so on. Pamphlets were issued saying 'cobbler at risk' and
'tailor under threat', and giving the requirements of crabbing for blue manna crabs. The
Fisheries Department appeared to be looking-after fish stocks and safeguarding the public
interest. Last year we had a whole range of ministerial statements about legal catches at
Mandurah; new restrictions on cobbler catches, quoting Minister Monty House; and
strong support for a new tailor bag limit. There was much movement at the station, with
the Fisheries Department having responsibility for what was happening with marine life
along the coast of Mandurah.
However, let us consider Comet Bay near Mandurah. It has now been fished for 14 years
without a closed season. Fisheries report No 100 reports that in that significant nursery
area 66 tonnes of marine creatures were captured and of that amount 55 tonnes were
discarded in one season. This is with 14 years of trawling with no closed season. This
report makes an absolute mockery of the supposed bag limits, controls and public
campaigns run by the department. The report indicates that for the 1991-92 season the
retained catch was 4.25 tonnes while the discarded catch was 25.68 tonnes - an 86 per
cent discard.
Hon J.A. Scott: I understand that 65 per cent die.
Hon J.A. COWDELL: It is more than that. The mortality rate for most species is 100
per cent of discards. For different species it is 92 per cent, 96 per cent and 78 per cent.
Seldom does the figure drop below a 70 per cent mortality rate.
Hon J.A. Scott: So every 50 tonnes caught provides only 1 tonne which survives.
Hon J.A. COWDELL: Yes, a ratio of 50:1. We have had these restrictions on
recreational fishing and we have had public campaigns while at the same time this trawl
policy has been allowed to exist. The report refers to over 41 000 whiting, 1 200 cobbler,
1 400 eagle ray and 3 000 sole/flounder discarded, with a total of 50 000 fish discarded in
one season. At the same time that we are talking about bag limits of 40 an individual, the
Fisheries Department is allowing this to happen.
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Hon M.D. Nixon: Why are they being discarded?
Hon J.A. COWDELL: Because the trawlers are only after western king prawns, but theirnets scoop up all sorts of fish and other marine life, which is discarded. Although 50 000fish are being discarded, the Fisheries Department is still imposing bag limits on
recreational fishermen of eight, 20 or 40 fish an individual, depending on the species. Of
course, the department has been earnestly considering this matter for years and years.
Last year during the Estimates Committee hearings I asked questions on this matter of
Mr Rogers, the Executive Director of the Fisheries Department. I asked him whether the
department had any concerns about the trawl policy in Comet Bay and the significant
discard factor. He said -

A review process is in place following the detailed research study of Comet Bay
and the south west by the Fisheries Department. It is being chaired by Peter
Millington and involves local consultation with people in the Comet Bay area.

I asked when the report was expected and he replied -
I hope the matter will be finalised by the end of this year.

We have not yet seen the report. However, how many reports must we have? Report
No 100 of 1993 is sitting there on the shelf with these sorts of statistics gathering dust. I
am sure the next report will simply confirm the sorts of figures in that report. Not long
ago a local person wrote to the Minister on this matter and said.-

I am writing this letter because I would like to express my point of view on the
issue of trawling in Comet Bay. I have been following the opinions from both
sides on the issue for some months now and feel that since I have had first hand
experience on the matter (deckhand) I would be able to give you some first hand
accounts as to what I experienced.

He then mentioned the boat and so on. His letter continues -
I was on the boat for approximately two weeks. My job was to sort the catch as itwas brought on deck. I'd not had any experience with fishing before and it was
all new to me. After the first couple of times the net was pulled up I was shocked
to see the amount of dead and undersized fish and crustaceans that were thrown
back into the sea.
I asked the skipper ... why there was so much wastage and he explained to me
that when fish swim into the net they die of shock. I expressed my concern at the
carnage that I was seeing and he made the comment to me, and I quote, "If the
Greenies could see what was going on out here we would be shut down."
I will now give you a list of the species that I saw killed and thrown back in the
sea. A large amount of Whiting, Silver Bream and Crabs, Flounder, Sole, Baby
Gummy Sharks, Numbfish, Stingrays, Cobblers, Skippy, Tailor, Gobbleguts,
Moreton Bay Bugs, small Mulloway and Crayfish and a lot of other species that I
did not know the names of. We also brought up Turtles which some lived and
some died, depending on how long they were in the net.

He goes on, but what I have read is sufficient to give members an impression of what is
happening. We have the local strategy, which is important to local recreational fishing in
Mandurah. The Government claims that this is an important aspect and says, "Don't
worry, we will leave it to the Fisheries Department. All is in hand." One might think
that, given the campaign about bag limits, all is in hand, but when one looks at the reports
of the Fisheries Department that are gathering dust on the shelf, and at what is happening
daily, one realises that in fact things are completely out of hand and that Mandurah's
fishing and tourism industries are in jeopardy as a result of this. This needs to be
addressed urgently because trawlers are looking to extend their area with the Dawesville
Channel and to go down to the Bouvard Reef area and to extend their area out of Comet
Bay, so a far greater area will be affected.

[Questions without notice taken.]
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Hon L.A. COWDOELL: It is a matter of concern that the Fisheries Department has not
acted on the reports that have been published to date and the report that was due to be
finalised at the end of last year which has not been released about trawling in Comet Bay.
To my knowledge the Fisheries Department has not acted on licensing irregularities. The
boats of people who have trawl licences and who are no longer even in this State seem to
continue to operate. The Fisheries Department needs to come up with a policy for the
fishing grounds off the Dawesville Channel and to define closely the role of trawlers
there. My concern is that the department, given its policy on Comet Bay for the past 14
years, is likely to pursue a complete laissez-faire policy for the Dawesville area which
will considerably affect recreational fishing in the Mandurah area and also its tourism
potential.
A new glossy publication has come out on the Peel Inlet Management Authority. This
addresses securing the Peel Inlet and the Harvey Estuary management strategy. The
publication is entitled "Securing a future". It must have cost a considerable amount of
money to produce. Nowhere in its 39 pages is there any consideration of the future. It
reviews the past activities of the authority but it in no way considers the future
management in this water area. That is most disappointing, particularly given the $58m
that has been invested in the Dawesville Channel. Nothing in this glossy publication
indicates the predictions of the authority.
About six different government authorities deal with different ecological aspects in the
Peel Inlet-Harvey Estuary area. There appears to be very little coordination between the
different departments. I am certainly concerned that there is not an adequate continuing
monitoring by the Environmental Protection Authority of the nutrients flowing into the
estuary. The problem is that we can dig only one $58m trench to provide relief. It is not
economic to dig another. We are not addressing the problems associated with the
proliferation of agencies dealing with different aspects.
Hon Derrick Tomlin son. interjected.
Hon L.A. COWDELL: No, but this Government promised a strategy. The previous
Government spent $58m on the area and we are unlikely to see anywhere near that sort of
expenditure from the current Administration.
Hon Derrick Tomlinson: Your statement was that the matter was not addressed. The
question is whether the previous Government did anything to put this in place.

Hon J.A. COWDELL: I am making the point that strategies are in place but I am not
confident that they are being implemented with anywhere near the vigour that they need
to be.
The Creery wetlands should be secured. In a local poll conducted by the City of
Mandurah, 66 per cent of the local voters were in favour of saving the Creery wetlands. I
call upon the Minister for the Environment to engage in constructive negotiations with
Senator Faulkner on this matter to see that the Creery wetlands are secure, that they do
become a cornerstone of the Peel regional park and that the water area in the estuary is
secure so that the wetlands and the associated wildlife can become a feature of the City of
Mandurah. No doubt the Government has, in a legislative sense, a desire later in the
session to do a land swap, excising an area from the Yalgorup national park for the
desirable purpose of septage, a limestone quarry and a waste water treatment plant.
Hon J.A. Scott: That is the second one.
Hon J.A. COWIDELL: Yes, it is. The reason to have these two facilities three kcilometres
apart is beyond me. I do not oppose the swap. A greater area comes into the Yalgorup
national park which is currently in the hands of the City of Mandurab. It is probably
safer under the administration of the Department of Conservation and Land Management
than the City of Mandurah. I am concerned for those people in Florida, Melros and
Dawesville, the immediate suburbs that suffer the noise from the explosions in the
limestone quarry, a large septage disposal site plus a waste water works. The septage
disposal site is the major problem, given the quantities involved and the seepage into the
ground water. The seepage goes back to the estuary, on which we have just spent $58m
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tying to flush out. I raise these questions as matters of concern. The Government may
be undoing the work of previous Treasurers and Ministers for the Environment in this
regard.
I conclude by referring back to the speech of His Excellency, limited though it was in
outlining the Government's real intention for its legislative program this year. I note the
passing of two esteemed former members: Sir Crawford Nalder and Hon Tom Evans,
both of whom I knew. I record my sadness at their passing. They both contributed
greatly to public life in this State. I note also the passing - but on a voluntary basis - of
Hon Tom Butler.
Hon Max Evans: Voluntary?
Hon J.A. COWDELL: He resigned, it was not passing in another sense.
Hon Max Evans: It wasn't involuntary?
Hon J.A. COWDELL: No. I should not quote Hon Tom Butler because I will probably
get him wrong, but he said something along these lines: "Why would you come back to
this place?" I note the contribution of Hon Tom Butler to debates in this Chamber and
welcome with pleasure a worthy replacement in Hon Val Ferguson, a friend and
colleague of many years standing.
HON B.K. DONALDSON (Agricultural) [5.42 pm]: I too add my support to the
motion of Hon Phil Lockyer in thanking His Excellency Major Michael Jeffrey in the
delivery of the Government's legislative program for the coming 12 months and also for
the manner in which he carried out his functions on the opening day of the third session
of the Thirty-fourth Parliament. I take this opportunity also to welcome Hon Val
Ferguson to our midst. I hope she has as much enjoyment as a member of the Legislative
Council as I do. I have not been here long. I listened with great interest to her first
speech and I congratulate her on it. I do not know who gave her the advice to move the
amendment, but I would not go back to that adviser.
I add my appreciation for Hon Tom Butler and wish him all the very best in his
retirement. As I said, I am a new member, but I can visualise Tom sitting on the other
side of the Chamber, always with a smile on his face. He made me feel welcome when I
first became a member of this House in May 1993. He was one of those who made one
feel as though life was not too bad in the parliamentary system after all.
Hon George Cash: No-one has ever referred to you as a new member; some have
referred to you as an old member!
Hon B.K. DONALDSON: I thank the Leader of the House for that small reminder. I am
sure Tom Butler will go on to have a well deserved retirement. I suppose that faces us all
at some time in our lives.
I think Hon Derrick Tomlinson commenced the process of discussing the Governor's
speech. In the spirit of that discussion I noticed that even the last speaker, Hon John
Cowdeli, referred constantly to that speech. Obviously he was impressed by it. It is one
thing to pass a cynical comment about it, but he was recognising a well managed
program for this State with responsible financial management; something I cannot say
has happened in the past. Hon Norman Moore, in reply to a question without notice
today, mentioned the famous balanced budget mentality that crept into the previous
Government: It was a question of borrowing a couple of hundred million dollars and
balancing the Budget. I am sure that many families, as Hon Norman Moore pointed out,
would love to have that facility available to them; that is, to be able to spend what they
wanted and borrow an extra $ 10 000 or $50 000 to balance their budget when they did
not have enough income. Hon John Cowdell constantly referred to the Government's
program because he was impressed with it, but he did not know how to put the message
across.
Another interesting part of the Governor's speech relates to law and order. Much has
been made of this issue in this House by opposition members. They did very little for the
10 years they were in government, but have been quick to criticise this Government for
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nonperformance. In the past 18 months members opposite may have noticed some of the
legislation that has come through this House. Of course, from their position in opposition
they probably had to oppose it; however, I know that secretly they probably supported it.
The program addresses further measures of the Government to protect victims of crime
whose property is invaded by people who should not be on their premises. It is fair to
expect that people who live in this State should have that protection. The Government is
not being idle. Even in the near future the coalition will once again hold a meeting to
discuss further measures and look at some of the concerns the community is raising with
it. That consultation process should be applauded.
The land administration and planning measures referred to in the Governor's speech are
long overdue. Anybody who has met the new chairman of the Western Australian
Planning Commission, Simon Holthouse, would be impressed with the expanded
membership of the commission. The Minister and the Government are looking at long
term planning. It is something that is long overdue in Western Australia. There will be a
regional focus on much of that planning. People outside the metropolitan region will
welcome that news; that is, at last we are looking at the State in total and planning for the
year 2010 and beyond - something the Minister for Transport has introduced in the 20/20
program for planning for transport. It is a visionary program, and is long overdue. I look
forward to the work of that expanded WA Planning Commission and the standing
committees that will work in conjunction with it.
I will quote some figures - they may be a little rubbery - to illustrate the necessity to have
nodes of development in our growing areas, north and south. I have heard that the
retention rate of the work force within the boundaries of the City of Wanneroo is
approximately 23 per cent: It has been residential growth with little light industry or
commercial development for employment opportunities. In the City of Stirling the
retention rate is something like 57 per cent. These figures were given to me the other
day. I cannot say whether they are authentic, but they would not be far off it, considering
the number of people who travel outside the boundaries of the City of Wanneroo for
employment. It is important for a Government and the community to look at measures
and forward plan to ensure that there are some employment opportunities in the suburbs
to save the horrific cost we are faced with in the public transport system.
Anybody who drives into town on the Mitchell Freeway these days will know it is
banked up every morning from about 7.00 am, not 8.00 am as it used to be. One of the
great problems now is that a railway line runs down the middle of the freeway where
expansion was intended. However, bearing in mind the number of people using that
service, thank heavens it is there. I do not know how they would fit on the roads. It
would be bedlam if buses were also using that fr-eeway. There is a huge problem for this
Government, or any government to deal with. the expansion not only of a fast track
system but also an extension of the freeway. What will happen if the freeway is
extended? The Minister for Transport will be well aware of what has happened since the
Kwinana Freeway was extended. Not only is there mushrooming of residential property
in that area, but also people are living further away in Rockingham, Safety Bay and even
Mandurah and commuting to work. What appeared to be a good system some time ago
will probably be under huge pressure in the next five to seven years. This means we
must not only try to assimilate residential growth but also make sure we have the
employment potential for the people collocated there.
In primary industry a number of measures have been taken over the past 12 months. A
review is takting place at the moment of the structure of the Department of Agriculture,
the Agriculture Protection Board and the Rural Adjustment and Finance Corporation. At
long last people are prepared to examine this with the aim of achieving greater efficiency
and productivity in those departments, and to see whether we can minimise some of the
costs associated with the delivery of those services. It has been a long and bard road
which I guess was commenced a long time ago by the previous Government. I remember
being a member of a review committee with Jack Sumnich and the previous director
general, Dr Mike Carroll, which examined the activities of those three departments at the
same time. The current review is welcome.
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I am sure many of the grain farmers would also welcome a review of the GrainMarketing Board in Western Australia. I do not know the outcome at this stage nor howpeople will accept it. However, it is important that the industry has a say in futuredirections and how we can best market our grain at minimum cost. It should be open tothose reviews. As a result of the drought in the Eastern States much misinformation andcriticism has been put about. What better way to alleviate that than 'to set up a reviewmechanism? At least the industry's views can be considered by the Government. At theend of the day a suitable arrangement can be devised to assist the grain growers.
Hon Kim Chance: It is a timely review following dhe SPU reports.
Hon B.K. DONALDSON: The timing is perfect; Hon Kim Chance is quite correct.
It is also pleasing that the Minister for Education, Hon Norman Moore, has announcedthat a new Education Act will be introduced during the next 12 months. I think theprevious Act was passed in 1928. The Minister has shown me the regulations. Theprimary Act was a few centimetres thick and the regulations were very many centimetres
thick. It is time to examine that legislation and tidy up some of the regulations and bringit more under the Interpretation Act and out of the reach of ministerial orders. I am sure I
will remind the Minister at the time -
Hon N.F. Moore: You know I am always cooperative with parliamentary committees.
Hon B.K. DONALDSON: [ have noticed that.
One of the best aspects of the current legislative program is that the Local GovernmentAct is to be reviewed. In 1986 or 1987, Jeff Carr, the Minister for Local Government atthe time, announced that a new Local Government Act would be introduced. Asuccession of Ministers followed, namely, Gordon Hill, Kay Hallahan and David Smith.During that process a principal issues paper was developed which was shown aroundWestern Australia at regional hearings and in Perth. I happened to be involved in that inabout 1989. 1 hoped before I got out of local government in 1992 that a new LocalGovernment Act would be in place. With all due respect Hon David Smith also wantedto see that happen. Unfortunately, he did not have the support of his Cabinet colleagues
at the time.
Among some of the controversial clauses in the chapter papers which had beencommenced, was compulsory voting. A public meeting was held at Winthrop Hall at theUniversity of Western Australia, but very few local government people went alongbecause they attended their own seminars. That night compulsory voting wasoverwhelmingly voted against. That may have been as a result of fears about a localgovernment advisory board giving greater powers to a Minister. However, I do not thinkthat is what we are all about. As a result of the controversial nature of some of theclauses in that proposed Act, especially in light of an imminent election, the Cabinet ofthe day felt it would be more prudent to set the legislation aside. It may have takenalmost three years for the Parliament to see that finally pass through these Houses ofParliament. Probably 85 per cent of consensus between the previous Government, localgovernment and die present Government has been covered in the new Bill. The Minister
did not reinvent the wheel. That prior work saved considerable consultation and I washappy to see that finally worked through. The only concern at the moment is that not allregulations have been drafted. At the end of the day local government would like to getthe general drift of them before they are promulgated.
The other aspect of local government to which I refer is the caravan parks legislation
which has a longer saga than the Local Government Act. I think about 16 years ago areview of the present Act was undertaken. The industry, local government and thecommunity were consulted. Several attempts were made at that and finally an industrygroup examined all the regulations. It set up new regulations, wiped out some of the
existing ones and put up a proposal. In about 1991 the previous Government established
a committee to review those regulations - so there was a review of the review. Many
environmental health officers had worked on that review and decided that some of the
regulations to be implemented were far better than the existing ones. Two Acts have
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been in place - one now in vogue and the old one. Somewhere in between people have
made their own decisions.
Hon J.A. Cowdell: Where are we on that?
Hon B.K. DONALDSON: It was introduced in the other place just before Christmas and
will be advanced later in the year.
Hon J.A. Cowdell interjected.
Hon B.K. DONALDSON: It was not mentioned; I am adding to it.
Hon J.A. Cowdell: Do you expect it to go through later this year?
Hon B.K. DONALDSON: Yes. The Governor would have been here all day had he
spelt out all the good pans of the legislative program.
Several members interjected.
Hon B.K. DONALDSON: He was limited by time; his speech referred to a random
sample.
Hon J.A. Cowdell: Had I known the caravan parks Act was to be included I would have
changed my whole opinion of the speech.
Hon B.K. DONALDSON: Undoubtedly the caravaners in the State will welcome
changes to the caravan parks Act.
Hon Kim Chance: You still do not have it right.
Hon B.K. DONALDSON: A considerable amount of work has been done.

Sitting suspended from 5.59 go 730 pm
Hon B.K. DONALDSON: I hope that Bill will proceed through the two Houses before
Christmas. It will be welcomed by those who have to administer the rules and
regulations at the local government level. The picture will be a lot clearer for
environmental health officers who must administer those regulations. It will also be
welcomed by many caravan owners because it will clearly identify whether parks are
long stay caravan parks, which is illegal at the moment but will not be when the new
legislation comes into force. Many caravaners have been disappointed in the past when
they have arrived at a caravan park to find the park full of residents. I understand that
has allowed people to take up employment opportunities in those areas. I am sure Hon
Phil Lockyer and Hon Tom Helm will confirm that people in the north west have relied
heavily on being able to reside permanently in caravan parks.
The legislative program for the last two years and the forward planning for the next
12 months announced by the Governor in his speech is a refreshing change. [ am sure the
Governor was pleased to be able to deliver this address because it includes a very
credible legislative program and one that provides a great deal of responsibility for the
efficient management of government. The need to reduce the debt that has accumulated
over 10 years is long overdue.
I do not know whether many people watched the presentation of the Oscars the other
night. Jessica Lange got the Oscar for best actress. The film she received the award for
was very aptly called "Blue Sky". While watching it it rang a bell with me. I wondered
whether that movie was not made in Western Australia and was called "PICL Blue
Skies". It was certainly an opportunity that we missed some years ago because the
screenplay was written for it here. I imagined Brian Burke and Peter Dowding playing
the support roles with the leading role being played by David Parker who stood
repeatedly in the other House and said that there was no government guarantee. All we
hear now from the Opposition are claims about the waste of money by this Government
in challenging the Federal Government's native title legislation in the High Court. That
case was about the constitutional right of a State to administer land management. The
WA Inc deals costs this State over $lb. We missed a wonderful opportunity of making
that movie. I have not seen the movie. However, I wonder if it is about shonky deals. I
am not too sure whether the longer one stays in this House the more schizophrenic one
becomes.
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Hon Doug Wenn: Look at George.
Hon George Cash: Hon Tom Stephens is the longest serving Labor member.
Hon B.K DONALDSON: That worries me because the Leader of the Opposition, duringhis speech in the Address-in-Reply debate referred to the abolition of this House. In hisspeech in the Address-in-Reply debate in April 1989, Hon Tom Helm suggested that thisHouse should be abolished. When it was his turn to speak, Mr Gordon Masters, who wasthe Leader of the Opposition in this place at that time, asked what was the policy of theLabor Government. It is interesting to read the Hansard.
It is interesting that Opposition members have been tearing around the north west to signup everybody who looks like they might be 18 years old and who could put pen to paperto get them on the electoral roll. At the same time, the Opposition is challenging in theHigh Court Western Australia's electoral system. Recently, the Electoral Commissionproposed reducing the number of seats in the Mining and Pastoral Region from six to-five. What did the Opposition do? It came out fighting and clawing to maintain the sixseats. I support the six seats because I believe country people need equity ofrepresentation. However, the Opposition cannot have a bob each way. I am a littleconcerned that newer members like Hon Val Ferguson and me might deteriorate to thesame extent as longer serving members as years go by.
This Government recognises the importance of representation at a local governmentlevel. Representation at that level is not taken on a population basis only. Other factorsare taken into account including the rates paid and the demography of the area. I believeit is important to protect the electoral representation of people who live in the rural andremote areas, as occurs in the Senate.
Hon J.A. Cowdell: Next you will want property franchise back.
Hon B.K. DONALDSON: I did not indicate that. Senate elections take into account theless populous States. I would hate to see that disappear. I will not go into the argumentabout one-vote-one-value because it is before the High Court and we should not try topre-empt that decision. I await its decision with bated breath. At the end of the day, ifthe Opposition wins its case in the High Court, I wonder how its members will justifytheir position in rural and remote areas of this State. They will go to those areas withtheir tails between their legs because they must tell the people whom they fought torepresent that they now prefer to represent the people in the metropolitan area. I hopethat message is loud and clear in those areas because, not only will a stream of unionmembers join the Liberal Party, but also there will be no-one left in the Labor Party.When the Leader of the Opposition threatened to move for the abolition of this House, hewas saying that the abolition would be very useful at the moment because the LaborParty does not have the numbers in this place. However, I remind members opposite thatfor a long peniod the Labor Party in Victoria wanted to abolish the 'upper House of itsParliament. A few years ago it had the numbers in both Houses, and was able toseriously consider the issue.

Hon J.A. Cowdell: We had the numbers in the upper House for only one month.
Hon B.K. DONALDSON: That is right, but the Labor Party could have proceeded with
great haste.
Hon P.H. Lockyer: Imagine what this place would have been like with no upper House
over the past 10 years.
Hon B.K. DONALDSON: They tell me that on the basis of three decisions made in thisHouse over the past 10 years, if it did not make another decision for the next 50 years itwould still have saved the Western Australian taxpayers billions of dollars. All themembers of this House could probably be accommodated at the Hyatt Hotel for the restof their lives and this State would still be in front.
I return to the Victorian situation. No doubt Hon John Cowdell was writing the platformin those days, and even within that month he had a good knowledge of the disquiet thatspread throughout the Labor Party in Victoria. Suddenly it was recognised that the Labor
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Party had two or three Ministers and some of their best performers in the upper House. I
think the proposition to abolish the upper House was thrown out when Caucus met. How
would the Opposition view the situation if it suddenly had the numbers in this Legislative
Council? Its schizophrenic tendencies might creep in and it might support and seek to
enhance the Legislative Council.
Hon J.A. Cowdell: They have no upper House in Queensland.
Hon B.K. DONALDSON: What happens in Queensland, happens in Queensland. I feel
sorry for that State because it has no checks and balances.
Hon J.A. Cowdell: There are none here.
Hon B.K. DONALDSON: Yes there are. Hon Phil Lockyer has mentioned the billions
of dollars this House has saved the State of Western Australia. It is important to
remember that. Unfortunately, I doubt that I shall be here when the Opposition has the
numbers in this place.
Hon Doug Wenn: Are you getting out at the next election?
Hon B.K. DONALDSON: I will read the newspapers in the years to come and reflect on
the remarks from this House about the great institution this Chamber has become. It
provides protection and stability for the whole parliamentary system. Perhaps the Leader
of the Opposition thinks all his colleagues are expendable because he has no great faith in
them. In fact, he seeks to get rid of the many talented people I see in this Chamber. Why
is that the case? Does he have a safe seat set aside for him in the Legislative Assembly?
Perhaps we should ask him this question in future. Perhaps that is the path he is treading
and his colleagues in this place are expendable.
Hon J.A. Cowdell: What was good enough for Mr Cash -

Hon George Cash: They were some of the best years of my life.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon B.K. DONALDSON: The agricultural sector has taken quite a battering over the
last few years. We all know that farming is of a cyclical nature, and it is pleasing to see
the rise in commodity prices over the last 18 months, particularly wool. It is also
pleasing to note the other initiatives taken with different types of grain, and the better
business acumen of farmers and industry in making sure their markets are better placed.
They are meeting the needs of consumers and importers, rather than producing something
which they hope will sell.
One of the exciting developments at the moment is the fin fish farming in Jurien Bay. It
has commenced now with sea cages in the bay. The first fish went in a month or so
before Christmas, and it is interesting to watch -that development. That industry will be
much needed in the future. Countries which have traditionally exported fish are now
importing fish. Those that have traditionally not had a high consumer market are now
moving into that area. Wild stocks of fish are diminishing throughout the world for a
variety of reasons. Western Australia is acknowledged worldwide as having a very well
managed fishery, and the Government and the Fisheries Department have ensured that
process continues. However, stocks are still depleted and bag limits must be cut back.
The population in this State which wants to fish for recreational purposes - that is
everyone's right - has increased. We must make sure that the fishery is managed well
and, more importantly, look at other ways and means of meeting consumer demands. I
give great credit to the people in Jurien Bay who have invested their money in this
development, and to the Fleet Street TAFE at Fremantle which was involved in the initial
research and development. The University of Western Australia is now playing a part
and examining the environmental needs of the fish cages, and checking the currents,
tides, winds and velocities affecting those cages. It is a very exciting industry which will
be of considerable economic benefit to this State in future. It will not only be a very
vibrant aquaculture industry, but also will attract tourists. Jurien Bay will benefit from
this fishing industry and also from the people who visit it. I encourage any members of
this House travelling in that area to get in touch with Mr Merv Collinson.
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Hon Doug Wenn: I shall be there on Friday.
Hon B.K. DONALDSON: The member should visit that development. The fish are fed
every morning and I am sure any politicians who want to look at the operation will be
welcomed. Those concerned should be encouraged and supported by the Government.
I refer now to the straw revolution taking place in the agricultural region.
Hon N.D. Griffiths: You have a few members represented here.
Hon B.K. DONALDSON: Many people would know Mr Terry Nicholls of Narembeen,
who is famous not only in Western Australia, but also overseas for the concave which he
produces for headers. He has also produced a straw log.
Hon N.D. Griffiths: We are watching one.
Hon B.K. DONALDSON: These straw logs are tremendous for tile fires and for
barbecues. They are very clean and environmentally sound. I am sure Hon Jim Scott
will take particular note of this product. Part of this straw revolution is the frogmat
which has been developed at Wongan hills. This matting is used along Reid Highway,
Kwinana Freeway and Brookton Highway and on Rottnest Island; and Wiluna Goldmines
uses it to rehabilitate its dumps. In Europe the burning of straw is prohibited, and
farmers have found in straw matting another avenue for diversification to provide a cash
flow from a waste product. I will quote an article titled "Matting gets thumbs up" in the
Wanneroo Times. It states -

Environmentally friendly ways of controlling some ongoing man-made and
natural problems ame finally being examined.
Government agencies and local councils have been quick to try a new natural
waste-straw product to stabilise soil and inhibit algal growth in waterways.

That is very important. The article continues -

The product is being marketed from Wongan Hills, where waste straw is made
into matting about 1.2 m wide.
The matting is rolled into place and pinned with stakes.
Wanneroo City Council is using the matting to control a dune blowout.
Seeds can be planted under the matting.
Grass and other natural vegetation grows through the matting to survive without
being destabilised by wind erosion. The straw gradually decomposes along with
the bio-degradable polypropylene holding it together.
The system has been used successfully in Britain, Europe and North America for
several years.
Algae-inhibiting matting, suitable for inland waterways, reservoirs, lakes and
ponds. also is available.
Scientific evidence has shown barley straw to be effective in controlling algal
growth. Frogmat Environmental the company manufacturing the products, has
devised a way of applying and retrieving the barley straw in aquatic and marine
environments.
The product is made from natural barley straw sandwiched between two layers
high-strength synthetic netting secured with heavy-duty steel staples.
As the straw rots, it releases a chemical which gradually kills the algae.
Overseas scientists are still not sure it is 100 per cent effective, but the WA
Waterways Commission is keen to conduct trials here.
Straw can absorb up to 15 times its own weight in the retrieval process, and there
are no adverse effects on the environment.
The WA Marine and Harbours Department is looking at the matting. On Rottnest
Island the system is being used to stabilise soil along the new light rail line. .. .
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There has been a lot of interest from interstate in the matting's erosion-control
qualities.

It is a product manufactured from straw that normally would be burnt. From an
environmental point of view it is excellent that these people have developed those
processes, not only providing cash flow to a farmer, but also helping the environment. I
am sure that Hon Jim Scott will be pleased to hear that.
Hon N.D. Griffiths: He is.
Hon B.K. DONALDSON: Members will have noted the announcement of the
re-establishment of the live sheep trade to Saudi Arabia. I was concerned about an article
in The West Australian several days after the announcement by Senator Bob Collins,
federal Minister for Primary Industry, and Monty House, Minister for Primary Industry in
Western Australia. It has been a long saga, and it is a great credit to those involved that
this market is re-established. At one stage we had problems over some of the mortality
rates, and misinformation has been spread about the size of those losses. The animal
liberationists, most with very limited knowledge, are trying to undermine this very
important trade. An article in The West Australian states -

People Against Cruelty in Animal Transport spokesman Andrew Connard
claimed Senator Collins' decision would mean an additional 75,000 sheep a year
would die at sea if the trade reached its former peak.

Over 5.6 million live sheep were shipped from Australia last year, of which
approximately 4.2 million came from Western Australia. The trade provides a market for
mature sheep with substantial premiums and contributes to the Australian economy
through transportation, feed purchase and preparation and other associated costs. Loss of
this trade would have a severe detrimental effect on the sheep industry, particularly in
Western Australia. Over 80 per cent of the sheep are shipped by four major exporters,
and three of the four exporters are based in Western Australia; the fourth is based in
South Australia.
Hon Doug Wenn: Out of which port do they ship them?
Hon B.K. DONALDSON: The Port of Fremantle.
Hon Doug Wenn: Why is this Government trying to move the loading of live sheep from
Fremantle to a country port? Hon Bruce Donaldson should ask the character sitting in
front of him.
Hon B.K. DONALDSON: I presbme some intense lobbying has been going on by
people who do not like sheep trucks in Fremantle streets. The Government must
accommodate the concerns in communities, and to do that it might need to look at where
they are being loaded.
Hon Doug Wenn: A report produced by a private consortium has been handed to the
Minister for Transport, yet no-one can get hold of a copy of that report. Will the Minister
for Transport stand tonight and say whether he will release that report?
Hon B.K. DONALDSON: I cannot speak for the Minister. I am sure the member can
put that question to him either with or without notice. My point is that the live sheep
trade is an important aspect of rural exports out of Western Australia. I am concerned
that people can whip up emotions in a community based on misinformation, when the
facts are that the Commonwealth Scientific and Industrial Research Organisation and the
Department of Agriculture in Western Australia have been conducting tests for some
time looking at mortality. Most deaths are due to problems in the feed lots. It has also
been identified that some sheep from some regions are subject to a higher mortality rate
than sheep from other areas.
Hon Murray Montgomery: That has been known for a number of years.
Hon B.K. DONALDSON: The average loss is about 2.5 per cent. The last live sheep
carrier out of Fremantle had more veterinarians on it than sheep.
Hon Murray Montgomery: Losses that occur on ships are not a great deal different from
those which occur on farms anyway.
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Hon Sam Piantadosi: Does Hon Murray Montgomery mean that they were about to die
anyway? That is about Mr Montgomery's style.
Hon B.K. DONALDSON: The Saudi live sheep trade is worth about $1Orn to Western
Australia; that is on top of sheep which are shipped out at the moment.
Another concern I raise tonight relates to an article in The West Australian of
Wednesday, 5 April entitled "Fishing rules clamp looms". The articles refers to the
Australian fisheries laws. Disquiet has been expressed for some time that some of the
exports in dollar terms have far exceeded the export licences. It is important to recognise
the lengths to which some people go for illegal fishing around this nation. The article
states -

Australia's fisheries laws are expected to be tightened to give authorities greater
powers to crack down on illegal fishing enterprises which cost millions of dollars
in unpaid taxes.
This follows an 18-month federal police investigation which resulted in five
Victorian fishet-men facing 32 charges.
Federal and State authorities find it difficult to prosecute illegal fishermen
because laws differ between States.
There are no fishing laws in the Australian Capital Territory and Canberra is
believed to be the base for a big fishing scam.

I can understand why Canberra has a good road system!
Hon I.D. MacLean: It is the place for every other scam in the country.
Hon B.K. DONALDSON: That is right. I suppose this just adds to it. In Queensland,
under the Government of Labor colleagues of members opposite, there are no laws
governing abalone catching. The article states -

This allows criminals to bring in abalone from States with strict quota laws.
Western Australia has a strict quota law. I was pleased to see that in Esperance at least
one person was finally fined; one was let off. The fines are inadequate. I will speak to
the Minister for Fisheries in the near future about that because those penalties need to be
quadrupled. The profit these people can make from abalone is colossal compared with
the fine. This has been an ongoing saga and at long last some people have come out
about it. The Australian Taxation Office, naturally, has got into the act because it
realised that it was missing out on millions of dollars of unpaid taxes in the fishing
industry. The article states -

One source put the figure at $90 million but the tax office said that together the
fishing and clothing industry owed an estimated $100 million.

I do not know what sort of price bracket the clothing came into. The article concludes -

The Australian National Audit Office is expected to recommend that Federal
Parliament introduce sweeping changes to fisheries policing laws.

It is well known in the industry that it has been alleged that in the preceding couple of
years the fishermen probably got away with four to six times the amount they were
charged with. It is an issue which must be addressed because we have a well managed
fishery. We as a Parliament should not stand by and watch that industry pillaged by a
few hungry people trying to make a profit from others. I urge our Minister to take that on
board.
Hon N.D. Griffiths: We would like him to do something about it soon.
Hon Sam Piantadosi: We support you, Bruce.
Hon B.K. DONALDSON: I thank Hon Sam Piantadosi. I must have a bob's worth on
the exporting of iron from Esperance.
Hon Sam Piantadosi: What about Agaton?
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Hon B.K. Donaldson: I will get on to Agaton in a minute. If Hon Sami Piantadosi does
not keep talking, I will probably have time to address that matter. I was surprised at Hon
Kim Chance, a member for Agricultural Region. He was well briefed and was involved
in the shipping of that iron ore out of Esperance. There are commercial realities in this
world: It is a low grade iron ore. It has also given an opportunity to utilise the $1 6.5m
the Federal Government gave to Western Australia to upgrade that rail network.
Hon Bob Thomas: It helps Mt Keith.
Hon B.K. DONALDSON: The Esperance community by working together with the
Government came up with radical ways and means of exporting iron ore. To put it into a
shed is unheard of. I do not know whether any member has visited the area to see the
operation. There were a few hiccups early in the piece, but at present the Esperance
community is happy with the process.
Hon Tom Helm: Most of them are.
Hon B.K. DONALDSON: We will never please everybody in the community. The
Government and the community were mindful that Esperance is a magnificent place with
a pristine coastline and beautiful beaches. Nobody wanted to see a cloud of red ir-on ore
dust descending across the Town of Esperance. I was surprised Hon Kim Chance raised
this matter as an issue in an urgency debate, linking the $10 000 donation to Portman
Mining. It is a far greater issue than that. Hon Kim Chance did not win any points today.
People in the Esperance and goldfields regions, and those who wish to see a greater
decentralisation of our industry -

The DEPUTY PRESIDENT (Hon Barry House): Order! I do not wish to interrupt, but I
ask Hon Bruce Donaldson to refer to Standing Order No 91 at some stage. That contains
some cautions about referring to a debate that is currently before this House.
Hon B.K. DONALDSON: Now I will get on to the good points. I think I can do that,
Mr Deputy President. I am sure you will correct me if I am wrong. 1, like everybody
else, had some concerns earlier. I was pleased to be involved in some of the discussions
on this matter. Most of my colleagues - and I am sure even Hon Kim Chance - at some
stage were involved with the community to ensure the whole process for the delivery of
iron ore was secured in the sense that damage to the environment of Esperance would not
occur. The Shire of Esperance is a switched on local government. It was not so long ago
that it had meetings with Ministers about the long term plans for Esperance - its energy
needs; and the possible extension of the gas pipeline to Esperance after it reaches the
goldfields -

Hon Sam Piantadosi: And a water pipeline
Hon B.K. DONALDSON: - and probably a water pipeline alongside it. The most
important part is that it is a forward looking community. It has had to become self-reliant
because it is a long way from other centres. Generally there has been a lot of support for
the export of iron ore from Esperance. The flow on benefit one must not forget is that the
wharf charges for other exporters are coming down. It makes commonsense that the
greater the volume, the more the price across the board is cut. Grain growers have
already been offered a price reduction. One can isolate areas and be critical, but one
must look across the broad spectrum.
I could probably go on and talk about the Agaton water scheme. I was interested to hear
recently a statement by the Minister for Water Resources that the Western Australian
Water Authority for some time has been looking at options for water in the future in
Western Australia. A document on that will be released in probably a month's timne, or
perhaps a little longer. When we used to fight for Agaton - Hon Eric Charlton was
another who used to get out there and beat the drum - there were high costs.
Hon Sam Piantadosi: But he stopped.
Hon B.K. DONALDSON: He did not stop at all.
Hon E.J. Charlton: He is still working on it, along with Hon Bruce Donaldson.
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Hon B.K. DONALDSON: We are quietly working away because we feel that at the end
of the day the Agaton water supply would help to service growth in the north
metropolitan region, and as it flows on, into the Shire of Gingin. I do not know what is in
the Minister's document. I will be most interested to see where the Agaton proposal fits
into the overall context of water delivery in the future. I am sure Hon Sam Piantadosi
understands that sometimes it is not so much the volume of water we have; it is being
able to distribute it. It is difficult to keep up the head supply to some of the growth areas.
I know that all Governments have had to face that problem. We probably have more
water than we need, but the problem is how to distribute it. I know that a while ago a
contract was let to assist the South Metropolitan Region with increased distribution
points.
Hon Sam Piantadosi: We have Victorian contractors doing Water Authority work.

Hon B.K. DONALDSON: The Minister for Water Resources has assured us that all the
problems we have raised over a long period are being looked at. We all understand the
pressure being applied to the goldfields water supply; it is almost operating at maximum
load. When the gas pipeline reaches the goldfields, we will see an expansion of industry
in the area and that will mean more water will be needed there. This will all be great for
the State's economy. As I say, the Government is at least looking to the future.

Finally, I compliment the five central coastal councils, between Gingin and Irwin, on
their central coastal strategy. I understand it won the Australian Planning Institute's
achievement award. The strategy was a joint venture between the councils, the
Department of Planning and Urban Development and the Department of Regional
Development and cost around $300 000. The strategy has been recognised not only in
Western Australia but Australia-wide as a blueprint for regional planning. It could
become a statutory regional plan. It clearly defines land use. I understand it also won the
Australian local government award in Victoria for the rural section and is being
considered for the overall Australian category. The five councils deserve credit for
having looked beyond their own boundaries and seen the regional perspective and
considered all aspects, such as transport. If we want to look to the future and ensure that
people can live and work in an environment which is user friendly, this is the only way
we can achieve it. This strategy has provided a basis upon which other regions can plan
and look forward to a healthy future.
Debate adjourned, on motion by Hon Doug Wenn.

COMMITTEES FOR THE SESSION - STANDING COMMITTEE ON
ESTIMATES AND FINANCIAL OPERATIONS

Report on Scrutiny of Financial Admninistration Legislation, Tabling

Hon Murray Montgomery presented the report of the Standing Committee on Estimates
and Financial Operations in relation to the scrutiny of financial administration legislation
in various jurisdictions, and on his motion it was resolved -

That the report do lie upon the Table and be printed.
[See paper No 27 1.1

SITTINGS OF THE HOUSE

Extended beyond 11.00 pm - Wednesday 12 April

HON GEORGE CASH (North Metropolitan - Leader of the House) [8.13 pm] -

without notice: I move -

That the House continue to sit beyond 11.00 pm.

For the information of members who may not have been in the Chamber yesterday, I
advise that it is not intended that the House should sit tomorrow. I added the rider to that
comment last night that there might be a need for us to sit beyond 11 o'clock tonight to
make up some time. So far today we appear to be running on time. It is our intention to
proceed to Orders of the Day Nos 2 and 3. Perhaps we will not need to sit beyond
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I1I o'clock, and clearly that is the wish and hope of most members. However, I have
moved this motion given that we will not be sitting tomorrow. In any case, I doubt that
we will sit late tonight.
Question put and passed.

PRISONS AMENDMENT BILL
Second Reading

Resumed ftrm 11 April.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [8.15 pm]: I
thank Hon Nick Griffiths for his contribution to the debate. It fell into two pants, the first
being the availability of drugs within our prison system. Some of the questions he raised
are not the subject of absolute statistics. All we can rely on is anecdotal evidence. One
of the useful things about the use of dogs to detect drugs is that it will give us more
precise information on the availability of drugs in our prison system. By using dogs, and
with the extra powers granted by this Bill, we will be able to get better statistics than
those we have presently. One of the great advantages of using dogs is that we will get to
see at least the tip of the iceberg and then be able to make a comparison with the iceberg
itself.
Hon N.D. Griffiths: Does the Government believe that the incidence of drug use in
prisons is low?
Hon PETER FOSS: It is lower than in other States. It is purely to do with extremes of
evidence of the amount found or detected and so forth. What one knows is what one
finds, not what one does not find. I am happy for the member to take this up with the
Attorney General, but I wish to deal with the Bill. Although this is a very interesting area
of inquiry, it does not alter the fact that we do have drugs in our prisons and any
incidence of drug taking is seen to be inconsistent with the way we want to run our
prisons. Even though we regard ourselves as having a low incidence, we do not regard it
as trivial.
Hon N.D. Griffiths: But is it the case that the evidence of the degree of drug use in our
prisons is provided by random breath tests?
Hon PETER FOSS: I am not aware of that.
Hon N.D. Griffiths: Do you agree that such an assertion is absurd?
Hon PETER FOSS: It is not relevant to the debate.
Hon N.D. Griffiths: Surely the incidence of drug use in prisons is relevant to a Bill such
as this?
Hon PETER FOSS: I do not intend to debate that. Any incidence of drugs in our prisons
is a matter of concern; we do not regard it as trivial. But I am not interested now with
whether breath tests have anything to do with it, because the Bill deals with dogs and I
want to deal with the Bill.
The first question Hon Nick Griffiths asked related to the change to section 49(l) of the
principal Act. The amended section will deal not only, as the section presently does, with
persons inside prisons but also with persons outside or near prisons. The reason for this
is that it is people who are near to or in the vicinity of prisons, particularly people in
vehicles, who are likely to be conveying drugs into prisons. There are all sorts of ways of
getting them in.
Hon N.D. Griffiths interjected.
Hon PETER FOSS: I intend to make a speech which deals with the Bill.
Hon N.D. Griffiths: I just want you to be accurate.
The DEPUTY PRESIDENT: Order! We will hear the Minister.
Hon PETER FOSS: Mr Deputy President, I will direct my speech to you and ignore
Hon Nick Griffiths. We will find it more effective. The first question raised by
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Hon Nick Griffiths was whether we should define "near". There are two schools of
thought. Thbe Victorian school of thought, which was popular at the turn of the century,
was to tend to define every possibility to the greatest extent. The Police Act itself is a
classic example of the Victorian style of drafting. Interestingly enough the modemn style
of drafting is in many ways closer to the original style of drafting. The other aspects of
Victorian complication that led to that kind of parliamentary drafting was that it was
convoluted and difficult to understand. My preference is for the modem style of drafting
where one relies to a large extent on the common meaning of words and the common
sense of people who interpret them. We could define "near" by taking it out and saying
that it means within 10 metres, 100 metres or 1 kilometre of the prison, but it seems to
me to be an unnecessary prescription. What is relevant is whether the person is in
sufficient proximity for his relationship to the prison to be relevant to whether he may be
attempting to secrete something into the prison. It is far better to allow common sense to
be applicable and for judges to make that decision, if it arises, rather than for Parliament
to try to define to any great precision what that means. Most people understand what
"near" means. An excellent example of this is the elephant, which is very difficult to
describe but we know when we see one. Words such as "near" must be seen in the
context in which they are used to be able to determine what they mean. The word "near"
is a sufficiently easy enough English word to understand that its common sense meaning
should be allowed to apply for the purposes of this Bill.
The next question raised by Hon Nick Griffiths related to the fact that the decision to
search was based on the opinion of the superintendent. It might be said that that was a
countervailing proposition to the first one. The first question raised by Hon Nick
Griffiths was that allowing a search outside a prison was an extension of powers, and it
certainly is. If one is to extend powers one should be certain those powers are not given
to any Tom, Dick or Harry but to a person in authority. The suggestion implicit in that is
that the person named there should be a prison officer, that being a more general term.
Hon N.D. Griffiths: If I may interject.
The DEPUTY PRESIDENT: The member may not.
Hon PETER FOSS: Section 49 is prefaced with the words "The superintendent of a
prison may require and direct" (a) and (b). In this case it would read, "The
superintendent of a prison may require and direct - (a) a search of ... (ii) a person outside
but near a prison, where in the opinion of the superintendent, that search is necessary for
the purpose of security or good order of the prison." If we were to take somebody other
than the superintendent - and the suggestion was that when a prison officer saw a
suspicious person he should summon the superintendent - it is clear that the scheme of
section 49 requires the superintendent of the prison to be involved, and it would be more
appropriate under those circumstances that the superintendent continue to be involved for
the purposes of paragraph (a)(ii) in view of the fact that subsection (1) is qualified by the
fact that it is the superintendent who must make the direction in the first place.
The second point with regard to that paragraph is the use of the words "security or good
order of the prison". Those words have been used because not only are they terms of
common usage and knowledge with regard to prisons but they are also terms used within
the Act itself. Section 14 reads -

Every prison officer ...
(d) may issue to a prisoner such orders as are necessary for the purpose of this

Act, including the security, good order or management of a prison ...
Of course, security relates to the fact that people are kept secure within the prison and
good order relates to the state of the behaviour within the prison. Again, they are terms
which are well known and well used within the Act. It is appropriate that terminology be
consistent throughout the Act, not only because it is known in this Act but also because
these terms are well. known within the prison system and, therefore, appropriate to be
used in this instance.
If I may go back to the question of "near", it is interesting to look at the prisons we have
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in Western Australia. Most of our prisons are not the sort of places one would normally
stroll past. A significant exception is perhaps the prison at Broome, where people
moving ordinarily along a street could be near the prison. Others with adjacent roads are
Eastern Goldfields, Bandyup, Wooroloo and Bunbury.
Hon N.D. Griffiths interjected.
Hon PETER FOSS: Bunbury Regional Prison is on a road.
Hon Doug Wenn: One of the ones you have left out is Fremantle, which was a prison
until recently.
Hon PETER FOSS: It is not a prison now. The only one alongside a road which one
would normally walk along, as I understand it, is Broome. Other prisons are alongside
public roads but one would not expect people to be walking along them. One would not
expect people to be normally walking along the road in Bunbury, nor the ones in the
Eastern Goldfields and Bandyup. Although there is nothing to stop people legitimately
pausing on the road and getting out, it is likely to cause some curiosity on the part of
prison officers. Another which is possible for people to pass through in ordinary business
is Wooroloo, where quite a few people go to the hospital in Wooroloo and may pass
through the prison if they come from the town, although there are other entrances.
Hon N.D. Griffiths: People live nearby as well so they will be subject to your regime.
Hon PETER FOSS: If they fit within "near" they certainly would. That would apply
whether it was 1 metre, 10 metres or 100 metres.
Hon N.D. Griffiths: The people of Wooroloo would be subject to inclusion.
Hon PETER FOSS: I do not believe that to be the case. That is the member's belief of
the ordinary meaning of the word "near". I think that a person in a house in Wooroloo
given the ordinary meaning of the English word would be seen to be outside but not near
the prison. Perhaps my idea of common sense and that of Hon Nick Griffiths differ.
The next point raised by Hon Nick Griffiths related to clause 5 and the qualification of
"drugs search" where it says that the purpose of the search is to discover whether drugs
are or have been present. Hon Nick Griffiths was not happy with a search taking place to
see whether drugs have been present. He says he is not interested in history. People
looking for drugs being smuggled into prisons are very interested in history. One of the
criticisms made by Hon Nick Griffiths was that nothing had happened with regard to this
matter for some time and there had been a considerable delay. There has not been a
delay. A dog sniffer service is already being used under the ordinary rules under the Act
as it stands and under common law. The introduction of the Bill was delayed when the
matter was first sent to the Parliamentary Counsel and he was concerned that the powers
of the Prison Act were so wide that perhaps it was not necessary to confer powers to
enable the extensions to exist. It was as a result of advice from the Crown Law
Department on the operation of those dogs that he was then satisfied and the document
was drawn up. Sniffer dogs are not used to search people or occupied vehicles. After a
room has been vacated the sniffer dogs are called in. For instance, as soon as a prisoner
and his visitor depart the visiting room the sniffer dog is brought into the room. An
opportunity arises under those circumstances to determine whether drugs have been
present.
Hon Doug Wenn interjected.
Hon PETER FOSS: That might be the case, but Hon Doug Wenn has a keener nose than
I do to pick up those things.
I have given an example of how the history of the matter is important. It is the ability to
determine that drugs have been there that causes the next search to take place. After
having used the dogs to determine that drugs have been present it is possible to use the
rest of this clause to search a prisoner or a visitor. When a visitor leaves the prison and
his vehicle is searched and it is detected that drugs have been in the vehicle, but they are
no longer there, it is a matter of considerable interest to the prison authorities. At that
stage they would obviously wish to speak with the person whom that person visited. The
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ability to follow up a lead like that is of considerable value to the prison authorities. It is
not a matter of ancient history, it is a matter of recent history.
Hon Doug Wenn: Surely they would be more interested in the drugs that are being taken
there than those that are being taken away.
Hon PETER FOSS: It is not a question of whether they have the drugs; it is whether at
that stage they detect that the drugs having been there are no longer there. Hon Nick
Griffiths asked why they would be interested in a vehicle that did not have drugs in it
when it was leaving the prison. They would be very interested in a vehicle that was
leaving and was not carrying drugs if, by the use of a sniffer dog, they were able to detect
that the vehicle had recently had drugs in it.
Hon N.D. Griffiths: I made no reference to a vehicle leaving a prison. My comments
were about searching a vehicle.
Hon PETER FOSS: I know that.
Hon N.D. Griffiths: Don't try to mislead the House and say that I said something I did
not.
Hon PETER FOSS: The member should not talk nonsense. He said he was not
interested in history and I am dealing with the situation where drugs had been present. I
am giving him the example of a vehicle. I do not have to stick with the example he gave
and I do not have to talk about what is his concern with vehicles. I am dealing with the
term "have been present". Hon Nick Griffiths said he was not interested in history and
did not see why a search should be undertaken to find out where drugs had been. I have
now given an example of when one might want to search a vehicle. The fact that he did
not think of searching a vehicle after it had left the prison does not bother me in the least.
The Bill was drafted to enable drugs to be looked for after they had been removed from a
vehicle and that is the relevant point.
Hon Derrick Tomlinson: A vehicle can be searched near the prison.

Hon PETER FOSS: Hon Derrick Tomlinson pointed out that one can search a vehicle
near the prison, after it has left the prison. If it was found at that stage that the vehicle
had had drugs in it, it would be relevant. One could then go back into the prison and
search a prisoner. Hon Derrick Tomlinson has the ability not only to follow an argument,
but also to see other aspects of it and improve upon it. I value his keen mind and I regret
that some people do not have his keenness of mind or do not seem to be able to follow an
argument.
Hon Nick Griffiths objected to proposed section 49A(3) which deals with the deeming of
an assault on a dog being an assault on a prison officer. He correctly said that I would be
aware that it was a particular kind of assault. He should be aware that it is not an
uncommon concept in the law. If someone knocked off a prison officer's hat, even
though one had assaulted his hat, it would be an assault on the prison officer. Similarly,
if one hinders a dog in carrying out his work, one is hindering the prison officer in
carrying out his work. Obviously the degree to which that is seen to be serious would be
dependent upon what are the facts of the case. I am sure Hon Nick Griffiths is well
aware that the facts of the case will ultimately determine the punishment inflicted by the
court. What the Bill is saying is that if one interferes with an officer by assaulting his
dog or by hindering his dog, one is committing an act which is seen as serious because it
interferes with the exercise of a public duty. It is regarded as being serious for that very
reason. In the same way, if one knocks off a prison officer's hat one has assaulted a
prison officer and if one assaults his dog one has also assaulted a prison officer.

The interesting thing about this is that there are examples under English common law
which go even further. The most extreme example of this deemed effect under English
common law which has a certain merit and charm to it involves two people who engage
in a nefarious activity. The example that was given was of two people who robbed a
bank. During the course of robbing the bank one of the robbers was killed by a police
officer. Under English law the remaining bank robber was charged with the murder of
his companion. He was found guilty because the attitude adopted by the English court
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was that if two people in concert rob a bank a likely consequence is that one of them
might die. If one of the persons involved dies, the other person is responsible for the
death of that person. The idea of responsibility is interesting because often the
consequences of one's act are random. A person who drives a car and without obvious
fault knocks over a person and kills him may face a charge of dangerous driving causing
death, or manslaughter. A person who is blind drunk and drives home without killing
anybody does not get charged unless he is apprehended. The thing about it is the moral
responsibility and the action of the person who drives under the influence of alcohol is
considerably greater than the person who may in a moment of inattention kill somebody.
Sometimes, the consequences of what one does and the fact one receives a penalty is a
matter of chance. It is the act that one must characterise to determine what its quality is.
Under this Bill if one interferes with a prison officer who is carrying out his duty it
matters little whether one strikes him or his dog because it is not who or what one
actually hits that is the point, but the character of what one is seeking to do. That is the
reason for this clause. It is perfectly consistent with the normal attitude of the law and is
justified in the circumstances.
The next objection was to proposed section 49A(5), but first I deal with proposed section
49A(4). Both of these proposed subsections should be read together because they form a
sympathetic and useful whole. Proposed subsection (4) reads -

A prison dog under the control of a prison officer may enter, and be in, any place
that the prison officer may lawfully enter or be in while carrying out a drugs
search, and no liability shall arise by reason only that the prison dog entered or
was in that place, notwithstanding any other law.

Under the Prisons Act, a prison officer has wide power to enter and to search. The
question obviously is what may a prison officer take with him. That point in law is often
dealt with. In fact, applications for warrants often deal with the question of what may a
police officer take with him in the exercise of his duty.
Hon N.D. Griffiths: Take your best friend, in this case.
Hon PETER FOSS: Yes. The Bill picks up that point and states that a prison officer
shall incur no liability by reason of taking a dog with him. At present, prison officers
wait until people leave before they take in a dog so that there will be no question that
they have exceeded their power by taking a dog with them. Proposed subsection (5)
states, "Without limiting the generality of section I1 I. I" Section I1I1 of the Act
provides a general protection from liability and states -

No action or claim for damages shall lie against any person for or on account of
anything done, or ordered or authorized to be done, by him which purports to be
done for the purpose of carrying out the provisions of this Act, unless it is proved
that the act was done, or ordered or authorized to be done, maliciously and
without reasonable and probable cause.

That is not an unusual statement in an Act in regard to persons who are carrying out a
public duty. It is usual to say that prison officers, police officers, persons executing
warrants and court officials executing orders of the court are relieved of liability unless
they are acting maliciously and without reasonable and probable cause. Proposed
subsection (5) extends the provisions of section 111 in a particular way by stating that "a
prison officer is not personally liable for injury or damage caused by the use of a prison
dog under the control of the prison officer in carrying out a drugs search, if that use was
in accordance with this Act". That applies only to prison officers. Some cases are
currently before the courts in which it is claimed that the State is liable. This proposed
subsection does not deal with whether the State may have some residual liability, It
makes it clear that prison officers do not have liability. It may be that in the course of a
search, the dog's tail knocks something over -
Hon N.D. Griffiths: 'It may be excited.
Hon PETER FOSS: Yes. I think dogs do wag their tails when they get excited. If in the
course of a search some damage is caused, this Bill ensures, as is always the case with
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public officers, that the public officer is not personally liable. However, it does not deal
with the overall question of whether the State is liable. More importantly, proposed
subsection (6) states -

Subsection (5) does not apply if injury or damage occurs as a result of anything
commanded or permitted by the prison officer maliciously and without reasonable
and probable cause.

This Bill does not intend to decide one way or the other whether the State has some
responsibility if damage is caused by a dog. That point is left to the general law to
decide, and that is most appropriate. Proposed subsection (6) deals with the manner in
which searches will be carried out, and the regulation power in proposed new paragraph
(sa) will ensure that there are proper controls. The matters raised by Hon Nick Griffiths
have been adequately considered by the people who were involved in the drafting of this
Bill and by Parliamentary Counsel, who was obviously keen to ensure that all the
necessary requirements -

Hon N.D. Griffiths: I do not think you should hide behind Parliamentary Counsel. This
Bill comes from your Government.
Hon PETER FOSS: I am not hiding behind Parliamentary Counsel. I am indicating to
the member that thought has gone into this Bill.
Hon N.D. Griffiths: It is typical of the Minister to hide behind public servants. The
Minister is responsible.
Hon PETER FOSS: Hon Nick Griffiths comes out with formula statements which make
it clear that not only does he not understand this Bill but also he does not understand
basic principles. I am indicating to Hon Nick Griffiths, in case it is of some comfort to
him, that Parliamentary Counsel has considered the matter and it is not a matter of
inadvertence.
Hon N.D. Griffiths interjected.
The DEPUTY PRESIDENT: Order! Hon Nick Griffiths will know that the Committee
stage has yet to come and if he wants to make any particular point there will be ample
opportunity in Committee. In the meantime, I suggest he stops interjecting and lets the
Minister wind up.
Hon PETER FOSS: It certainly is of comfort to me to know that the matter was
considered carefully by Crown Law, -particularly in regard to the areas of the law to
which amendment is needed, and also that it was the subject of careful drafting by
Parliamentary Counsel. Members of this House - and I have been one of those -

sometimes criticise parliamentary draftsmen because we believe that some of their
drafting is not excellent. However, this is a good Bill, and I am not surprised that it is a
good Bill in view of the thought that went into it in the first instance. I am sure that
having examined the Bill and having heard the explanations, members are perfectly
satisfied that this is an excellent Bill which deserves the support of this House.

Question put and passed.
Bill read a second time.

Committee

The Deputy Chairman of Committees (Hon Derrick Tomlinson) in the Chair, Hon Peter
Foss (Minister for the Environment) in charge of the Bill.

Clause 1: Short title -

Hon N.D. GRIFFITHS: I am disappointed that the Minister insists on dealing with the
Committee stage of this Bill this evening. I invited the Minister to give this matter
careful consideration. I have noted his comments. I find them particularly arrogant and
insensitive towards the wellbeing of the people of Western Australia. It is particularly
arrogant and insensitive of the Minister to equiate people with animals in the way that he
proposes to do in this Bill. Frankly, I find these clauses as they are currently worded
rather disgusting.
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Hon DOUG WENN: I do not want to take up too much of the time of the Chamber, but
the Minister should have been a bit more honest previously. I told the Minister that I
wanted not much more than five minutes in which to speak at the second reading stage,
but he advised me that he was already on his feet, which gave me the impression that he
must have been on his feet when the House adjourned last night when in reality all be did
was move the adjournment, which means that any member can speak. Like Hon Nick
Griffiths, I am concerned that this Bill is too broad and is not tight enough in the defence
of security people and also in a number of other areas. I wonder how deeply the Minister
has examined how drugs are taken into prisons, because people who want to get drugs are
some of the trickiest and most conniving people whom one could ever want to meet; and
that applies to people in prisons and also to people not in prisons. If people are
determined to get drugs, they will get them.
I suggest that before this Bill is completed, the Minister talk with some of the prison
guards. They will tell him some of the devious means used to deliver drugs to prisoners.
For example, visitors use babies' nappies or any part of a baby's clothing or the bag of
utensils that parents carry with them to look after the baby. Drugs will be put in any
orifice if people believe they can get them into prison. Drugs can be carried in the mouth
and transmitted during a kiss. Some women have been found to carry drugs in their
vagina. These people have been caught out.
Hon E.J. Charlton: By whom?
Hon DOUG WVENN: These people are desperate to get drugs into the prison. That is
why I am concerned that under this legislation dogs will be used to search persons who
seek to enter prison. The Minister for Transport makes a joke of just about everything.
Perhaps he should look at his ministry more than he does.
Hon N.D. Griffiths: These are not laughing matters, Mr Charlton.
Hon DOUG WENN: The sniffer dogs used at the airport to search for drugs are trained
to tear bags apart if drugs are found. There is nothing in the second reading speech or the
Bill that gives an indication of how the dogs will be trained.
Hon Peter Foss: These are not trained to pull things apart.
Hon DOUG WENN: How does the Minister know?
Hon N.D. Griffiths: He is an expert on everything.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! I ask Hon Doug Wenn to
address his comments to the Chair.
Hon DOUG WENN: This Bill is very broad and does not allow us to say that it is a good
piece of legislation. I agree with the use of sniffer dogs to search for drugs. I cannot
guarantee that the people who are searched by sniffer dogs will be protected. If people
start to fight off the dogs, they will be breaking the law and a five year sentence could be
imposed. If the Minister had given me a fair go during the second reading debate, I may
have been able to get answers to my concerns from him.
There is no mention of the area in the vicinity of the prison within which the search can
be conducted; it simply mentions cars. We have already mentioned some prisons, for
example the old Fremantle Prison. A major highway went past it and people were living
within 40 metres of the prison walls. Under this Bill, if a superintendent of a prison
believes there are drugs in a house across the road from the prison, he has the authority to
search the house. The second reading speech and the Bill do not say otherwise.
There is a major dispute concerning the Bunbury Regional Prison and the proposal to do
away with three motor racing venues; namely, those for motorbike racing, speedway
racing and go-cant racing. The land is required for suburban development. It will push
suburban development closer to the Bunbury Regional Prison. Although at the moment
some people may walk on the road that runs alongside the prison, in the not too distant
future, if the Bunbury City Council has its way, a suburb will surround the prison. Where
does this put the superintendent in giving permission to a guard in charge of a dog to
enter and search any house which the superintendent feels may contain drugs or
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contraband which is not allowed inside the prison? Even if police officers want to search
a house or any premises, they must have a warrant signed by a justice of the peace or a
judge. Under this Bill that authority is totally at the discretion of the superintendent of
the prison. This Bill is so loose and so broad that the Minister should adjourn this
Committee stage and tighten up the Bill. He should come up with something that will
enable us to tell the public that we will agree with the use of dogs in the prison system to
detect drugs. I absolutely agree with that use. Maybe this is just like delegated
legislation - we get amendments to legislation that has already been enacted. Maybe
dogs are currently used to detect drugs within the prison system. As the Minister said,
and I agree with him, at the moment prisoners are taken out of their cells and dogs are
taken in to detect whether any drugs are concealed. They leave nothing unturned. The
prisoner is then sent back in to clean up the mess. I ask the Minister to relay my concerns
on these issues. Maybe then I will accept the Bill. The Bill is too broad and it gives
people the opportunity to manipulate the system. The Minister should withdraw the Bill
from the Committee stage and come back with some better answers.
Hon PETER FOSS: I say to Hon Doug Wenn that I had already stood.
Hon Doug Wenn: You already adjourned.
Hon PETER FOSS: My understanding is that once I have stood, Hon Doug Wenn cannot
stand.
The DEPUTY CHAIRMAN: We are not interested in history.
Hon PETER FOSS: I was about to make the same comment. I did not mislead
Hon Doug Wenn. He may disagree with me about the consequence of that. I have
already told Hon Doug Wenn that I had stood; I did not say that I was already on my feet.
I would have preferred to hear his contribution. Hon Doug Wenn has given a very
valuable contribution, and I appreciate it. It was considerably more to the point and more
useful than that given by Hon Nick GIriffiths.
I will just mention one thing about the training of the dogs. They are trained sniffer dogs.
They are not trained to attack or control; they are trained purely to detect drugs. Their
behaviour on the detection of drugs is not to tear things to pieces or in any way to savage
what they find. Hon Doug Wenn should not be concerned about that matter. It is
appropriate to realise that it is probably sensible for the dogs to be trained in that way.
The point he made in that regard has been recognised by the prison authorities. Members
may have noticed a prison officer waiting in the corridor this afternoon. Unfortunately
his services were not used because we did not get around to this debate earlier. I am
quite aware of the very unusual places into which drugs are put. People secrete them in
any orifice of their body; the length people go to get drugs into prison are quite extreme.
The dogs are useful because they have the capacity to detect drugs by smell, rather than
by physical inspection. They are more effective in that they are able to detect odours.
Hon Doug Wenn: A physical examination must follow.
Hon PETER FOSS: Yes, afterwards. The difficulty is that pe *ople secrete drugs in
private orifices of their body and the only way to find the drugs is to carry out a search.
That search in some instances may be precipitated by suspicion or it may be random.
Once a dog has given an indication of the presence of drugs it may be that, using the
other provisions of section 49A, a physical search will take place. Drugs are currently
found by physical search of a person's body. The clause refers to using the dog to assist
the prison officer in carrying out a greater search.
The points the member appropriately raised will come under the concern of the Standing
Committee on Delegated Legislation. It will have the opportunity to scrutinise the
regulation to see whether it contains the appropriate procedures. The general nature of
this legislation has broad terms and powers. By necessity that has always been the case.
Prisons do not operate in quite the same way as do other places.
[Quorum formed.]
Hon PETER FOSS: The point raised by Hon Doug Wenn regarding Bunbury Regional
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Prison will depend on the meaning of the word "near". It will have to be read by the
court in such a way as to require that proximity is relevant to the commission of an
offence.
Hon N.D. GRIFFITS: I did not think I would say how pleased I was to be part of a
bicameral system. However, this evening I am because I know this measure will go to a
true House of Review - the Legislative Assembly.
Clause put and passed.
Clauses 2 and 3 put and passed.
Clause 4: Section 49 amended -

Hon DOUG WENN: What would happen if a person seeking to enter a prison refused to
have a dog come near him? What about people who may be allergic to dogs?
Hon PETER FOSS: The most usual response would be to refuse entry to the prison.
Clause put and passed.
Clause 5: Section 49A inserted -

Hon DOUG WENN: Is it intended a dog squad will be organised or will each prison
have kennels?
Hon PETER FOSS: A squad has been in existence for some time. As I mentioned
earlier, it operates now under the current provisions of the Act with limitations imposed
by common law.
Hon DOUG WENN: I did not pick up the Minister's reply to the point I made earlier
about the superintendent of the prison having the right to authorise the search of any
premises or whatever within the close proximity of the prison. Will he need a witness, a
judge, a JP or any other member as is any member of the Police Force, the Fisheries
Department and other government departments to prove a warrant is necessary to enter
premises?
Hon PETER FOSS: I think Fisheries inspectors probably have more power than anybody
else in the world. Those who were present when Paul Nicholls gave a centenary speech
would have heard him refer to the fact that he had spoken to the head of the Australian
Security and Intelligence Organisation. He did not know why an ASIO Act was needed
because everything that could be done under that Act could just as easily be carried out
by chicken meat inspectors who had the necessary powers.
I refer to the point raised earlier regarding section 49. It requires the direction of the
superintendent. The prison officer in the K-9 squad cannot make that decision; it is a
matter for the superintendent. It does not require a warrant, but it requires compliance
with the Act.
Clause put and passed.
Clause 6 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for the Environment), and
transmitted to the Assembly.

OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT
BILL

Second Reading
Resumed from 11 April.
HON TOM HELM (Mining and Pastoral) [8.55 pm]: I have some real concerns about
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this Bill. I have a list and an explanation of the types of accidents in industry from 1987
to 1994 in Western Australia. During that time a total of 182 deaths were recorded. The
total number of Western Australian soldiers who died in the Vietnam conflict was 65.
Those fatalities in industry were not the result of industrial illness or of road accidents;
they were the result of work related incidents. It would be fair to say that, as with the
Western Australian soldiers who died in the Vietnam conflict, the workers who died in
industry could be described as casualties in the war between capital and labour. I have
no doubt from reading those figures that they shout out for us to do something about the
number of people killed and injured in industry. They cry out for something drastic to
happen about the state of our industry in Western Australia, which allows more people to
die in a shorter period of time than in the recent conflict in which we were involved.
Members will remember the moratorium marches during the Vietnam war, and both sides
of this House have expressed the view that we should not have war. We have
demonstrated and signed petitions to prevent war happening. Part of our job as members
of Parliament is to see that our children do not have to face what we, our fathers or our
grandfathers went through. We think we have found a better way of preventing conflicts
that take people's lives, by taking measures in the United Nations and other
instrumentalities. Wars will be found in Eastern Europe and in South East Asia, but we
work hard and use a lot of dollars and technology to prevent people dying in conflicts.
Here we have a Bill which purports to change things. The second reading speech refers
to reducing the number of deaths in industry by 50 per cent. It is really odd, is it not, that
the target of the Trades and Labor Council, unions, the Federal Government and the
Industry Commission is zero? The aim of those facing wars is to see that there are no
wars, not a 50 per cent or 25 per cent reduction. There must not be one death. Given the
opportunity available to this Administration to present us with a Bill to help prevent
industrial accidents, aspects of the Bill should suggest the steps to be taken. We need a
Bill to reduce to large extent accidents that cause death in industry and in our workplaces.
A scrutiny of this Bill reveals that it is essentially about taking the third element out of
the industrial context. The three main players in industry are the workers and their
representative groups, the employers and their representative groups and the
Government. In this Bill we have this Government demonstrating its lack of
understanding, care, compassion and direction, unless its aim is to take us back to the
dark ages and to reflect the right wing attitude of this coalition Government.
I will demonstrate to the House why this Bill is lacking. Before I do so I must say that it
is our responsibility on this side of the Chamber to warn those opposite that once again
they will be before the High Cour-t and subject to federal intervention, because the things
they propose here do not meet the standards set across this nation by the people of
Australia through their elected representatives and in conventions, such as the
International Labour Organisation convention No 155, of which we are expected to be
signatories some time this year. We are inviting federal intervention. The workers of
Western Australia will look to the federal jurisdiction to get justice for their rights in the
matters of health and safety, even taking out the welfare aspects of the 1984 Act that this
Bill will substantially amend.
Yesterday the Industry Commission presented a report of an inquiry into occupational
health and safety. Thbe report took 14 months to compile and contains submissions from
our State Government, and from employer groups, unions and Governments across the
nation. It has recommendations far away from those proposed in this Bill. The first item
I will bring to the attention of the House reflects what was set down by the previous
Administration on how we should approach health and safety and how it should be
industry specific. The union movement has advised us time and time again that health
and safety cannot be dealt with on an industry basis.
Hon Peter Foss: Hon Mark Nevill wanted to specify the mining industry.
Hon TOM HELM: We in the union movement argued the opposite. Every
Administration, including the one which was in power before this Government, were of
the view we should have specific health and safety regulations in industry. The union
movement said that a bagful of evidence showed that it should not be industry specific
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and that it was a matter for everyone across the board. The rules and regulations )aid
down must not be so rigid as to prevent workers from saying how health and safety must
be dealt with. The report describes the ideal system as not being industry specific. I will
quote from page 37 -

There are too many cases of separate legislation covering specific industries.
They are largely redundant. Inconsistencies in regulatory approach are often
apparent when the general requirements of industry-specific legislating are
compared with the principal OHS Act. Participants in all industries should have
the same legal rights and obligations. Many hazards addressed in industry-
specific legislation are the same as those covered by the principal health and
safety legislation.

I will refer to them later when we come to the recommendations that are given to us by
the commission. The first recommendation states -

The Commission recommends that the principal OHS Act in each jurisdiction
include specific duties on employers that:

are applicable to all employers;
prescribe processes that contribute to systematic management of and
continuous improvement in health and safety; and
encourage employee participation in the management of health and safety
at the workplace.

Encourage! Tell me where this Bill encourages employees or provides an opportunity for
workers to be involved in what could be described as a life or death matter such as their
safety and health. Recommendation 2 states -

The Commission recommends that the principal OHS Act in each jurisdiction
include specific duties on employers to, as far as is 'reasonably practicable':

provide occupational health and safety training for employees, supervisors
and managers;
consult with employees on occupational health and safety matters in the
workplace;
inform employees about health and safety risks and their managemlent;
and
undertake ongoing risk identification, assessment and management.

Where does the Bill contain provisions that will allow those things to occur?
Recommendation 3 refers to clause 23 of the Bill. It is deficient because -

The Commission recommends that the principal OHS Act in each jurisdiction
place a specific duty on suppliers of plant and equipment and hazardous
substances to, as far as is 'reasonably practicable', inform purchasers about the
health and safety risks of their products and how they should be managed.

Recommendation 6 states -

The Commission recommends that all jurisdictions adopt mutually agreed
provision(s) for health and safety representation.

Where does the Bill provide for that? Recommendation 7 states -

The Commission recommends that the principal OHS Act in each jurisdiction
provide for the development of enterprise safety management systems and for
them to be approved as evidence of compliance with this legislation. Approval
should be on the condition that:

sufficient consultation had taken place between the employer and his or
her employees;
the safety management system addresses all the risks to health and safety
at the workplace in question;
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the safety management system fulfils the duty of care for the employer in
question; and
the safety management system meets relevant exposure and process
requirements.

Maybe the Minister will takce a break and have a look through this report. I suspect he
does not have a copy of it.
Hon Peter Foss: Can you give me copies of the recommendations to which you referred?
You can photocopy the relevant pages.
Hon TOM HELM: I will. The Minister may read something different into- it. Obviously,
I amn coming from a different angle. It is important that he read the whole thing.
Hon Peter Foss: It looks rather thick to me.
Hon TOM HELM: It is two volumes. I move onto the prevention of damage to people
who are involved in the workplace. Chapter 2.4 on page 25 states -

Good management is the key to the prevention of work-related injury and disease.
Workplace injury is caused by a multitude of factors, such as workplace hazards,
work organisation and workers' skills and behaviour, and these vary between
enterprises. For this reason, prevention strategies must be tailored to each
enterprise's circumstances, and can only be determined by the management and
workers in each enterprise.
Features of enterprises that are best practice in workplace health and safety are:

commitment by top management to improving safety performance;
integration of safety into the responsibilities of line managers;
joint management of safety by managers and workers; and
a systems approach.

Top management commitment sends a strong message to employees that
workplace health and safety is an important issue, deserving their attention. It
also ensures ongoing support for safety initiatives. The integration of workplace
safety into the responsibilities of line managers ensures that policies are
implemented, and that day-to-day decisions reflect safety considerations.
Joint management of workplace health and safety ensures that workers' insights
into the hazards of work processes and their ideas on to how to solve safety
problems are taken into account. It also increases the commitment of workers to
implement safety procedures, contributing to a safety culture within workplaces.
A common feature of Australian enterprises that are best practice in occupational
health and safety is that they adopt a systems approach to managing safety. Their
systems include:

policy and planning to determine OHS objectives and strategies;
the allocation of responsibilities and accountability arrangements for
meeting these objectives;
the systematic identification, assessment and control of hazards;
participation and consultation by managers and workers in determining
ways to improve health and safety;
education and training of managers and workers; and
auditing to ensure that the system is implemented and performing against
objectives.

It is a long chapterbut is one that should be studied because the Minister will need to
show where this Bill meets the requirements of the commission's recommendations and
the main body of the report. The report by the commission contains the principal
provisions of the International Labour Organisation's convention 155. It states that the
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main provisions of convention 155 may be summarised as follows: It applies to all
branches of economic activity.
I am referring to the trauma caused by people being killed or injured. I have not
addressed yet the economic damage that accidents and death cause to this State and to
enterprises and that, as part of our culture of work, accidents cannot, for the most part, be
prevented. I suggest that they can and so does the commission. How we approach health
and safety is reflected in the response by the TLC and the union movement at large. I
have quoted the first part of ILO convention 155. 1 remind the House that this State is
obliged to sign that convention this year. The Federal Government signed it in 1989.
Page 560 of volume 2 of the report contains some examples of the different Statutes in
the various States. The commission's report states that Western Australia should take a
holistic approach and not an enterprise specific approach to the occupational health and
safety standards in Australia. The major Statute concerned with occupational health and
safety in Western Australia is the Occupational Health, Safety and Welfare Act which the
Bill before us seeks to amend.
This Bill also affects the Factories and Shops Act 1963, the Mines Safety and Inspection
Act 1994 and the Radiation Safety Act 1975. 1 am trying not to be as partisan as I might
be about this matter because it is far too important. As a former worker in the mining
industry in the Pilbara, I know that the Pilbara unions were unanimous in their view that
the mine workers should not be treated differently from other workers. The
responsibility for the safety of mine workers was with the mines manager, but every
other worker in Western Australia was subject to the Department of Occupational Health,
Safety and Welfare, the commission of which was the final arbiter on matters of
occupational health and safety. The mining workers did not think they should be treated
differently from workers in other industries, particularly in view of the fact that the
definition of a mine could cover the ports of Dampier or Cape Lambert or Port Hedland
where the only holes in the ground are those holding the pylons for the buildings. The
commission has a lot to say in this report about employee participation. In fact, in
volume 2 at page 678 there is a chapter on the matter. The first paragraph states -

A fundamental philosophy of the 'modern approach' to workplace health and
safety is to move away from government-imposed control to greater involvement
of employers and workers in creating a safe and healthy working environment.
The Robens Committee -

The Robens committee was set up in 1977 in Great Britain under the Labour
Government, before the fabulous Maggie took over. It had specific recommendations
which have been picked up internationally, but not in this State or in this proposed
legislation. The report continues -

The Robens Committee stressed the importance of workplace participation for
improving health and safety at work. Australian legislative reforms in
occupational health and safety in the 1980s embody this approach.
The following general arguments are advanced in favour of greater worker
participation in workplace health and safety:

the democratic principle that people have a right to be involved in
decisions affecting them, especially where those decisions affect their
health or may result in injury or death;

Will the Minister explain why the provisions of this legislation - deficient as it is - do not
allow for a health and safety representative if there are not more than 11I workers at the
workplace? Let him fit that into the commission's recommendations. The second point
states -

a practical Argument that workers are best placed to prevent accidents by spotting
hazards and are often first to recognise new health and safety problems;

Let the Minister equate that with the provisions of the Bill which state that one health and
safety representative can represent a wide area of the workplace, as long as the employer
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agrees. This Bill provides, for example, that an office clerk may be the health and safety
representative in an oil truck workshop, a garage, or a minesite. The third point states
that -

the knowledge and experience of workers is an important part of occupational
health and safety science, necessary to the solution of occupational health
problems ...

I would like to know which provisions the Minister will point to in the Bill that will
allow that knowledge to be expanded upon, unless he talks about a suggestion box stuck
in the corner by the time clock. It further states -

as well as better health and safety, other benefits include improved industrial
relations and increased economic viability.

The Minister should read the Bill. It states that occupational health and safety have no
place in industrial relations. It provides for an occupational health and safety magistrate.
It might be nice to think we can box health and safety in one place, box wages and
conditions -in another place, and box the workplace in yet another. In all honesty, any
members opposite who have spent time in the workplace will acknowledge that although
workers are paid danger money, sometimes they would rather take less pay and work in a
healthier and safer environment. The two cannot be divided.
Hon Peter Foss: Do you think that danger money is a good idea?
Hon TOM HELM: No, I do not. If the capital side and the labour side of industry want
the enterprise to be a success, they cannot divide health and safety from the rest. They
must recognise that the costs in economic return for the enterprise cannot be determined
outside the whole context of that workplace.
Hon Peter Foss: Do you think the State has an interest and that it should not allow people
to come to a compromise agreement if they are compromising safety?
Hon TOM HELM: Yes, of course. What is wrong with the Industrial Relations
Commission doing that? Why dig up this magistrate? Who will be the magistrate?
Hon Peter Foss: It is a conciliation role -

Hon TOM HELM: Has the Minister read the Bill?
Hon Peter Foss: There is a State interest which is more a factual inquiry rather than a
conciliation and mediation role.
Hon TOM HELM: The Minister is saying that it will be better to have a heavy hand to
prevent these things happening, rather than explain that it is not in the interests of the
enterprise.
Hon Peter Foss: It is not a matter of there being an industrial dispute, but of the State
saying it is not satisfactory.
Hon TOM HELM: Is it dealt with by industrial dispute today? No, it is not. The
Minister knows it is not. The Industrial Relations Commission is able to deal with
certain health and safety matters, as long as they are determined to be such. The Minister
is saying specifically that it should not be able to do that. In the real world, that is
exactly what it does. If the Minister wants to bury his head in the sand and pretend it
does not happen that way, he is fooling himself. If he continues to fool himself, more
people will die. I am not being partisan, and I am as critical of the party of which I am a
member as I am of the Government. I believe this is a continuation of the previous
system, and that is why the number of deaths in the industry has not decreased. We want
to reduce the number of deaths and accidents by 50 per cent in two years. The trade
union movement considers that target is ridiculous, in that the Government proposes to
follow a system that has not worked in the past.
I refer to the trade union's response to this matter. I deal first with section 23 of the Act
which relates to the responsibility of a person who designs or constructs any building or
structure, including a temporary structure, for use at a workplace.
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Clause 17 seeks to amend section 23 of the principal Act. The amendment suggested by
the union movement is a good indication of what the Bill is all about. It is suggested that
subsection (3a) is suitable with minimal amendment. The amendment proposed by the
union movement reads -

A person who designs or manufactures any structural component or working
surface of a building or structure including a temporary structure, for use at a
workplace shall, so far as is practicable ensure that the design and construction of
the structural component or working surface is such that persons who properly
construct, maintain, repair or service the building or structure, and persons who
properly use the building or structure are not, in doing so exposed to hazards.

That is, someone who provides a structure on a site will be as responsible as anyone who
owns that building or structure.
I turn now to the major thrust of the changes we seek. As stated by my colleague, Hon
Cheryl Davenport, the union movement objects strongly to the deletion of welfare
provisions. It is a cynical exercise if the provision of dining space, a roof over one's
head, or a place to sit down are considered not to be important or a necessary part of this
legislation. This is perhaps an indication of the way members opposite approach the
situation. Let us consider the provision of a magistrate. When the Bill is passed, and the
Minister proceeds down his usual arrogant path - and I include the Minister for Labour
Relations because the Ministers are equally arrogant about what is said in this place - and
changes to this legislation are not accepted, a magistrate will be appointed. Where will
the magistrate come from? Who knows! The only person who would qualify as a
magistrate to determine occupational health and safety matters was hung on the cross
almost 2 000 years ago. This situation is ridiculous, unless a qualified person can be
brought in from the Industrial Relations Commission. The Industrial Relations
Commission has a role to play in occupational health and safety matters.

We have spoken about the use of sexist language. Everyone, except members opposite,
believes that both genders are equal. Most people believe that our language should
reflect that view. However, members opposite still wish to talk about male and female,
and him and her; they are not prepared to talk about workers or employees, no matter the
gender. Dangers in the workplace are equal, no matter the gender of the worker. That
view should be reflected in the legislation.

The voting provisions cause some pain. Perhaps the Minister will respond later during
this debate. Perhaps he will explain the reduction in penalties for an employer from
$50 000 to $25 000, sought in clause 13 by an amendment to section 19, when clause 14
seeks to amend section 20 by increasing penalties for an employee from $5 000 to
$10 000. That is a strange situation, but I am sure we will receive an explanation from
the Minister!
Perhaps it is remiss of me to say it, but the trade union movement finds some good
aspects about the legislation. Perhaps it has picked up things that I have missed; perhaps
I have a negative view on the matter. I am an old fashioned trade unionist in that I
believe the divisions between the work force and the employers are very deep.
Therefore, when I have an opportunity I give people a good kick. The employers do the
same to the workers.
We must consider how the wages accord achieved by the union movement has helped the
State to progress. It is all very well for a Labor Government to say that it has done well
in an economic sense in this State. It is all very well for this coalition Government to say
that it has done very well, but on few occasions has anyone acknowledged the work of
the union movement in convincing its members that it is in their interests to increase
profit margins; that it is in their interests not to take wage rises even when they reflect an
increase in the cost of living. The unions have done that. I have been a critic both inside
and outside this Chamber, and in trade union forums where I raised these concerns.
Perhaps it is a case of the union movement being a little too compliant and too anxious to
demonstrate that it is a responsible group of people who will do what they can in the best
interests of the members they represent. In this case, if the union movement is a party to
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this Bill through these proposed amendments, it follows that the amendments will be
chucked out. We would be the laughing stock across the nation. The High Court would
tell us that this legislation is illegitimate; that it was another Mabo case. The State would
suffer another 7:0 defeat. We would hear the Premier whingeing and crying at a press
conference. Did members see him yesterday? He whinged and moaned. He had just
accepted a grant from the Federal Government, and yet he complained that the States had
been screwed again. On the one hand he agrees to something, and on the other hand he
whinges.
Hon P.R. Lightfoot: He performed well when he told the public how Carmen Lawrence
misled Parliament. She is history.
Hon TOM HIELM: Let us be honest, honourable member for Sandstone! We see the
Premier of this State, the person who is supposed to represent Western Australia,
bleating, whingeing and carrying on to the whole nation. We never heard Carmen
Lawrence bleating. She was in there fighting for us. Whether she won or lost, we licked
our wounds and tried again. When this Bill is passed, the Premier will whinge again
because the High Court will say that it goes against the conventions Australia has signed
an~d goes against the recommendations of the Industrial Relations Commission, and it
will allow the Federal Government to use its external powers. It will be a waste of time.
Members opposite do not mind spending millions of dollars if they can screw the
workers. They do not mind spending millions of dollars if they can see the
disadvantaged people in this State being knocked back again.
Hon P.R. Lightfoot: You are talking nonsense.
Hon TOM HELM: Does the member want us to secede? Does he want to go to the Privy
Council? That is the only defence the member will ever have.
Let us. consider the amendments proposed by the trade union movement. Section
22(l)(a) is a test to determine whether an employee has reasonable grounds for a belief.
That is unacceptable. In other words, if an employee believes he is in danger and leaves
the job, he is liable to be hauled before the magistrate and fined. If an employee is doing
a job, how can anyone determine whether the employee has the right to believe
something or not? My colleagues have explained their circumstances and their work
experiences. I will describe what has happened to me.
My mate and I were working on an ore reclaimer near Dampier and two riggers were
working below us on the next deck, which was about as high as the roof of this Chamber.
A number of guys were fixing reinforcing steel tiles using a new adhesive, and a sea
breeze was blowing. My mate, who is a rigger and could not be described as being a
wimp, started to feel dizzy and was covered in red blotches. He was wobbling about the
place, so I had to take him down a narrow ladder to get him down. I got him into the ute
and took him to the first aid post. From there I took him to hospital and we found out
that he was allergic to the adhesive that was being used on the site. How would we put
the case to the magistrate? I was working alongside him, as close as my comrade Bob
Thomas is to me, but I did not feel sick or dizzy. My mate had a good work record;, he
did not miss work. He was never off sick, and he was not injury prone. What would the
magistrate determine? I imagine he would have a problem getting past the idea that this
guy was swinging the led - that is, unless the magistrate understands the chemical
properties of adhesives or has some medical experience or understands that chemicals
can effect people differently. The vapour from that adhesive affected my mate despite
our being 15 metres away from where the adhesive was being applied. Members
opposite are saying that a magistrate should be able to determine whether we had a
reasonable right to get the hell out of there. The effect on my mate was instantaneous.
Who knows what would have resulted from a sustained exposure. -We had to get out.
Hamersley Iron was a decent company at the time, and it understood the problem and
made alternative working arrangements. That sort of hazard and danger does arise. The
only people with any possibility of understanding these things are the industrial relations
commissioners who deal with matters of that nature continually. They would have some
idea as they generally come from within the industry, either from the worksite or
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management. What expertise will safety magistrates have? Why must we have them? I
hope I have painted a picture for some of the flatheads on the other side. I doubt if I
have, and it has probably been a waste of time. I did the same on the Mabo issue, and I
wasted a lot of time because the High Court agreed with the proposition this side put.
Hon E.J. Charlton: No it did not.
Hon TOM HELM: The Minister for Transport did not want to listen and it cost the
Government a lot of money. What chance have we got when some flathead says that the
High Court did not agree that the legislation passed in this Chamber was illegitimate.
The Minister for Transport says the Government did not lose the High Court challenge.

HON BARRY HOUSE (South West) [9.54 pm]: A matter has come to my notice in
recent days involving this legislation. It concerns a dogman competency certificate,
which is required under the occupational health and safety legislation. A Bunbury
engineering workshop is concerned about the difference between working conditions in
an engineering fabrication workshop and a construction site. I am seeking clarification of
certain points by the Minister during debate.
The engineering workshop that brought this to my notice is a fabrication plant involved
in assembling plant for mines, blast furnaces etc. The company uses hand controlled
overhead cranes to move around the workshop various parts which must be bolted,
welded or assembled in some way or other. It is a delicate operation and involves
juggling bits and pieces of metal. It requires considerable skill that is unique to that
workshop situation. They do not move objects any great distance or height. It seems that
some of the provisions of this legislation are already being enforced. An improvement
notice was served on this engineering workshop in Bunbury. The notice says that the
proprietor must obtain dogman licences for its four employees.
Hon Sam Piantadosi: They must be trained.
Hon BARRY HOUSE: The four people in this workshop have 110 years experience in
the industry between them; that is a long time. The proprietor is concerned that to get
these licences his employees will be required to be away from the workplace for up to
five days. It may be classroom training, and it will be difficult for men who have been
out of the school situation for many years to sit a written exam to get a competency
certificate. Of course, there is also a cost to the employer for time off work and the cost
of the licences.
I have spoken to the commissioner, Mr Bartholomaeus, who has allayed some of those
fears. For example, it seems that the competency based certificate takes account of
experience on the job. It also involves an on-site assessment, so it is not only a
classroom situation.
Hon Sam Piantadosi: It is an oral examination by the inspectors.
Hon BARRY HOUSE: A written examination is also involved.
Hon Sam Piantadosi: They speak to them on the site.

Hon BARRY HOUSE: Mr Bartholomaeus relayed enough information for me to get the
impression that the test was not nearly as onerous as the proprietor thinks it may be, and
it can be completed in fewer than five days. In addition, the proprietor will be given
some time before the new requirements will be enforced. The proprietor has appealed
against the improvement notice. He makes the point that apprentices trained in the metal
trades are given excellent training in handling materials and equipment; in fact, far better
training than would be provided in a five day course to certify a dogman. He states -

In steel fabrication an overhead crane is one of the tools of trade not much
different to guillotines, press brakes, oxy equipment, lathes, milling machines,
drills or welders. Any industrial equipment can be dangerous if it is not used
correctly. In a strange way the only task you have chosen to "licence" is probably
the least dangerous in a workshop situation.

The proprietor asks whether employees trained in short courses to obtain the certificates
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wili be licensed to operate cranes on a construction site. The point is that a construction
site is totally different from a fabrication workshop. The proprietor is a little upset that
any of the four experienced men in that workshop would be breaking the law by
unloading a truck where they might be slinging a load without a competency certificate.
Other questions need clarification and answers. Does every farmer require a competency
certificate? All farmers use tractors of one sort or another - forklifts and so on - and are
often involved in slinging, shifting or moving loads.
Hon Tom Helm: Most deaths are in the agricultural area.
Hon BARRY HOUSE: If farmers do require competency certificates to operate their
tractors, and obtain them, will they then be qualified to work in a fabrication workshop or
on a construction site, where they might have to use more sophisticated and complicated
equipment such as cranes? From a safety point of view, a dogger with a competency
certificate for work in a fabrication workshop may be completely unsuited to work on a
construction site, and vice versa.
Hon Tom Helm: The problem is with slinging the load.
Hon BARRY HOUSE: That is what I am talking about.
Hon Tom Helm: Once you have learnt it I am sure you could go from industry to
industry.
Hon BARRY HOUSE: The fabrication workshop Proprietor who contacted me is not
convinced that that is so. Workshops and factory sites are totally different ball games.
When the Minister responds to the debate he will have an opportunity to clarify these
issues and to explore some alternatives. For instance, is it an option to change the height
requirement where a person has to sling a load so that certificates are not required for
small distances and small heights? Perhaps there is room to have different certificates.
Debate adjourned, on motion by Hon E.J. Charlton (Minister for Transport).

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion without notice by Hon E.J. Chariton (Minister for Transport), resolved -

That the House at its rising adjourn until Tuesday, 2 May.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON E.J. CHARLTON (Agricultural - Minister for Transport) [10.03 pm]: I move -

That the House do now adjourn.
Adjournment Debate - R oad Funding, Commonwealth Grants

HON KIM CHANCE (Agricultural) [10.03 pm]: Members will recall quite well a
recent debate in this Chamber concerning the use of some $70m of road funding
allocated from within the Commonwealth's financial assistance grant. The Opposition
said at the time that evidence proved conclusively that the State had received that money,
a point consistently denied by the Minister for Transport but most particularly by the
Premier. On 30 January the Premier said on Channel 7's "Today Tonight" show, "The
Federal Government did not give us the additional money. On the contrary." The next
day on radio on the "Sattler File" the Premier said, "The Federal Government haven't
given us any more money. There is no additional money." During the course of the
debate we made it clear that there was conclusive proof that the money had been paid,
and we were supported by a letter from the federal Minister for Finance.
Today a publication arrived on our desks from none other than the Western Australian
Chamber of Commerce and Industry. The publication is the chamber's pre-budget
submission to the Western Australian Government in advance of the 1995-96 Budget. It
contains some remarkable statements about road funding and I want to share some of
them with members. At page 24 it states -
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However, financial assistance grants were increased in 1993-94 and 1994-95 by
the inclusion of road maintenance in the Commonwealth Grants Commission
assessment of general revenue grants.

I draw members' attention to a quote from the Minister for Transport in this place on
Wednesday, 5 April, when he said in response to a question from me to the effect, "When
are you going to get around to the subject?" -

How long does it take to say that the $68m and the $72m are not part of the total
FAG formula?

Remember, the CCI says -
However, financial assistance grants were increased in 1993-94 and 1994-95 by
the inclusion of road maintenance in the Commonwealth Grants Commission
assessment of general revenue grants.

That is a diametrically opposed view. It went on to say -
So the cut in road grants was partly offset by an increase in general purpose grants
which the government has discretion to spend on roads or other activities as it
chooses.

Neither of us has an argument with that. To continue -

If it chooses to spend that money on other activities, that is a legitimate decision.
Again, we have no argument. To continue -

But it does not mean that WA's roads are under-funded by the Commonwealth.
That is precisely the view that the Opposition has been putting. To continue -

The State has had the option of spending more of its grant monies on roads -
indeed, its grants are calculated on the assumption that it needs to - but it appears
not to have done so.

Clearly the need for funding is identified - as the Minister has said; the grant has been
made - as the Minister has denied; and the State has taken the legitimate option of not
spending the money on roads. Further on in this document the chamber comments on the
choice of the fuel tax to fund the State's road priorities. It says -

But it is not justified that it should fund that new priority through additional taxes.
At page 25 the chamber says -

This evidence indicates that Western Australia's reported road funding crisis
reflected the spending priorities of this and previous WA Governments -

I do not mind taking that on the chin. To continue -

- as much as any lack of funding from the Commonwealth Government.
We have been told that the Commonwealth is the bad boy in this. To continue -

Overall, WA's Commonwealth Grants reflect an assumption that the State would
need to spend $160 million on road maintenance to provide the national average
level of service. It was the WA Government's choice to spend $87 million.

How many references do we have to bring into this place before it is established that
what the Premier said on the "Sattler File" and what the Premier said on 'Today Tonight"
the evening before that was a total untruth? The Premier told the public that this money
had never come to Western Australia. He read a letter from the Commissioner for Main
Roads on which he placed his own spin to try to indicate to the people that the money
was never received. What the commissioner meant was that Main Roads had never
received the money, not that the State of Western Australia had never received the
money. The Commissioner for Main Roads performed perfectly adequately in those
circumstances. The Premier put a spin on it that was not legitimate and was less than
honest. How many times do we have to come back here and tell people that the Premier
misled the people of Western Australia?
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When Jim McGinty and I went to see State Treasury officers and Main Roads officers,
we came away from that meeting assured in our minds that that payment had been made
and specifically - I want to make this clear - had that road funding not been a component
of the financial assistance grant, it would have been some $70m less than it was. It is not
an argument to say that, in real terms, the financial assistance grant fell by $26m. It has
been confirmed time and again. The federal Minister for Finance confirmed it and now
the Chamber of Commerce and Industry has confirmed it. People should read the CCI
report to be assured that I am not quoting it out of context. I do not expect them to take
what I say on face value. They should read it and remember also that the organisation
that first drew our attention to this matter was the local government authority which knew
very well how such road funds are handled in the context of general revenue grants.
Local government knows, Treasury knows, Main Roads knows, the Commonwealth
Minister for Finance knows and the CCI knows. It seems as if everybody but the Premier
knows who is telling porkies.
It is time for the Minister to come clean on this. He may have been misled.
Hon Tom Helm: He would not know if he has.
Hon E.J. Charlton: I know more than you do, boofhead.

Withdrawal of Remark
Hon SAM PIANTADOSI: I ask the Minister to withdraw that remark.
Hon E.J. CHARLTON: I withdraw.

Debate Resu~med
Hon KIM CHANCE: The fact is that the Premier had at his fingertips all of the
information that we have been able to access. I do not believe that the Premier made a
mistake. I understand how it may be a complex issue and perhaps the Minister for
Transport, whose role is not to have detailed information of what happens with the
financial assistance grants, may have overlooked the matter. However, I cannot find
room to make the same excuse for the Premier. Remember, it was the Premier who said
that these payments were never made, not the Minister for Transport to the same extent
and certainly not in public. The Premier has financial responsibility to inform the people
of this State what is the state of the State's public accounts. He misled the public.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [ 10. 15 pm]: I
cannot allow the House to adjourn before I add my comments to what has been a great
example of this Government's commitment to openness and accountability. Nothing has

hdmore impact upon Western Australian taxpayers than this little number. This number
began two years ago. It started when I said that this Government would introduce a
metropolitan fuel tax of at least 40 a litre.
Hon E.J. Charlton: You did not say 40 a litre.
Hon JOHN HALDEN: Yes I did. The Minister said I was not telling the truth.
Hon E.J. Charlton: You weren't.
Hon JOHN HALDEN: Then, all of a sudden, three months later, along came a Cabinet
minute saying exactly that. What did the Minister say then? He said, "We are thinking
about it. We are looking at a tunnel or a trench. " This plot for a tax rise was hatched two
years ago.
Hon E.J. Charlton: You are a joke, mate.
Hon JOHN HALDEN: The joke is on the Minister and Premier. We then debated this
matter after being advised by people about what was the true situation. The Hansard
reveals that the Minister did not address the issue in a significant or clear way. He
avoided the direct question: Was an additional $70m per annumn given to the State
through the financial assistance grants for road maintenance? The answer is yes. The
Treasury Department says so, the federal Minister says so, Main Roads says so, and now
the crunch, the Chamber of Commerce and Industry of Western Australia says so. Now
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the Minister for Transport, a member of this open accountable Government, is saying,
'Whoops! Sorry, I got it wrong." It was deceit from the beginning and the difficulty is
that the people who are not associated with us have caught him.
Did we get an answer in this place? No, we did not. The Minister for Transport drivelled
on trying to disguise the facts. The Government got the money and the Premier has
deceived the people of this State and has additionally burdened them with 40 a litre extra
in fuel tax. However, he still maintains the same outrageous position that he tried to
substantiate before the facts were presented. There is no accountability or honesty in this
Government. That is no more illustrated than by reading the Hansard. He has not told us
the truth. The truth is that the State Government got the money and chose to use it
somewhere else. That is acceptable with financial assistance grants. However, the
Minister should not say that the Government did not get the money. The Government
may choose to spend it on roads despite what the Minister said on the record in this place
which was that every cent that the Federal Government gave to the State for roads would
be spent on roads. It has not. We have been deceived again by this Government and its
Ministers.
This will not be the end of the matter. The Minister for Transport has regularly made a
mockery of this place. However, we will nail him down sooner or later and this House
will become a proper House of Review. It will make people accountable. We will not
put up with the diatribe that we have put up with from this Minister for much longer.
Nobody in his wildest dreams can say that the CCI is affiliated with the Australian Labor
Party. However, it said that in 1992-93, the degree of relative underspending on road
maintenance was significant - $73m. Road maintenance comprises recurrent expenditure
on the administration, regulation and support of operations associated with the upkeep of
roads and highways run by the State. It said also that, more specifically, the category
includes expenditure on maintenance of roads which are a State, Commonwealth or local
government responsibility undertaken by the State. This evidence indicated that Western
Australia's reported road funding crisis reflects spending priorities of this and previous
WA Governments as much as a lack of funding by the Federal Government. It also said
that overall, WA's Commonwealth grants reflect an assumption that the State would need
to spend $160m on road maintenance to provide the national average level of services. It
also said that it was the WA Government's choice to spend $87m, and not the full
amount - those last words are mine.
The money was there. The choice was the Government's and it chose to spend it, as the
Minister said in a speech in this place not so long ago, on other matters, but not on roads.
There was no justification for that fuel increase. There was no justification for the
Premier saying that the Federal Government did not give this State the additional money
or for the Premier saying that the Federal Government has not given us any more money
and there is no additional money. That was all claptrap. The Local Government
Association thinks it is claptrap, the CCI thinks it is claptrap, the people of Western
Australia think it is claptrap and so do we in this place. It is not the first time it has
happened because of the actions of this Minister.
The document clearly reveals what happens in this place and outlines the sorts of issues
that can be raised. I thank the Chamber of Commerce and Industry for its report. Today
in question time I asked the Minister for Education why, with $1.1I b worth of additional
funding since this Government came to power, had he been forced to cut the Education
budget last year. He said he did not agree with the figures, but that his and the
Government's number one priority was to reduce debt level. In its report the CCI said
that standard debt charges were inflated by the high debt levels of the Victorian, South
Australian and Tasmanian Governments in 1993-94 compared with standardised debt
charges across all States. It said that Western Australia's debt charges were relatively
low. The CCI's report said that spending on Government education was almost $76m
below standardised spending. It said that it might be due in part to Western Australia's
later school starting age relative to other States, but it might also reflect a lower level of
service provision.
The Government and the Minister for Education's priority is debt reduction based not on
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fact, but on ideology. How long do children in this State have to suffer because of an
ideological platform while the Education budget is being shrunk? Members know that
the demands for education are increasing on all fronts, but most particularly on the dollar
front. Hon Derrick Tomlinson's report on rural education and Hon Barbara Scott's report
on preprimary education referred to the need for more dollars. However, that is not the
Government's priority; it is debt reduction. The Government cannot keep doing that.
Last weekend and on Monday I visited schools in the south west. They are in a
deplorable state. I am sure that if they were in marginal electorates they would be in a
much better condition.
Hon E.J. Charlton: Did they just get like that?
Hon JOHN HALDEN: I concede the Minister's point, but since this Government came
to power it has received an enormously significant increase in its revenue base, but the
funding to the Education Department, which is the second largest Government
department, has been cut. The Government's priorities are wrong, and as the Deputy
Premier said yesterday, this Minister will lose the Government's support. The member
for Collie says that this Minister is an abysmal communicator. He is also an abysmal
administrator and his answer tonight is abysmal. Debt reduction should not be his only
priority. The children in this State deserve better than what is being dished up to them by
the Minister for Education and the Minister for Transport.

Adjournmnent Debate - "Water 2000 " Document
HON SAM PIANTADOSI (North Metropolitan) [10.24 pm]: Over the last few days I
have asked the Minister for Water Resources several questions about the "Water 2000"
document. At first, the Minister said that he had not seen the document and then he
changed his mind and said that he had seen it, but had not considered it. The Minister
can check what he said in Hansard.
Hon Peter Foss: I said I had not finally considered it.
Hon SAM PIANTADOSI: That means the Minister had not made a decision. The House
has been misled by the Minister because some of the recommendations of the "Water
2000" document have been implemented over the last two months. However, the
Minister told the House that he had not considered the document. I remind members that
a copy of the document with the Minister's signature on it is available. The document is
dated 28 March and it outlines the changes that are about to be made. Thbe changes are
clearly those which are contained in the "Water 2000" document. The new Managing
Director of the Water Authority of Western Australia, Dr Jim Gill, clarified those
changes. However, in response to a question the Minister could not recall the exact
document, but then he remembered it and said he had sighted it but had not considered it.
The fact is that part of it has been put into operation. He was not confused about whether
he had seen it, but about whether he had made a decision. He was caught out. The
Minister has some explaining to do because Dr Gill said that the Minister said that
through the restructuring the utility would be able to get on with the role that it performs
best; that is, providing water, sewerage and drainage services - part of the restructuring of
the water supply - which is part of the "Water 2000" document. The Minister said he had
sighted those recommendations, but had not made a decision.
Hon Peter Foss: I have not finally considered it and to this day I still have not.
Hon SAM PIANTADOSI: Is the Minister saying again that until he has considered the
report the recommendations will not become operative?
Hon Peter Foss: I said that I have not finally considered it and I still have not.
Hon SAM PIANTADOSI: Does that mean that the changes which have taken place in
the Water Authority and which were outlined in the document should not have occurred
and that the Water Authority is running wild? Is the Minister saying he has no control
over what the Water Authority does? If the Minister has not given a directive to the
employees in a document which he and and the managing director signed, the managing
director has gone mad and taken control of the Water Authority. In other words, he is the
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boss and the Minister is not, or the Minister and his Cabinet colleagues gave a direction
and the Minister has misled this House by doing that.
The Opposition has been given many assurances by the Minister about what will happen
to the jobs of the people employed at the Water Authority. He gave an assurance that the
private contractors would hire employees from the authority. I understand that the
Minister and the Government have made that statement, but it is clearly not the case. I
advise the Minister that Transfield has made it clear it will not take on any Water
Authority employees.
Hon Peter Foss inteiJected.
Hon SAM PIANTADOSI: A lot of clearing up will need to be done. The Minister was
asked whether he had set out a code of conduct for the contractors and he said no.
The problems that we have been highlighting are beginning to arise. When the workers
asked whether they would have jobs when the contractors came in, the Water Authority,
through the Minister, and through his Cabinet colleagues, gave an assurance that they
would have jobs. However, I have here some information, which I will take up with the
Minister on another day, which I could not get through the Minister but was able to get
through sources available to me. I have mentioned before in this House that contractors
from the Eastern States are getting contracts in this State and are bringing in their own
teams. The Minister has allowed Western Australian jobs to be sold to people from the
Eastern States. If a resident has a problem with a broken main or a fence which has
fallen down, the telephone number which has been given for a certain contractor is
03 787 9037.
Hon Kim Chance: Ring Melbourne!
Hon SAM PIANTADOSI: Yes, to get it fixed. That is the contact number which has
been given. Therefore, not only have the jobs gone over east but also the complaints
section has gone over east.
Hon Kim Chance: Is it true that one of those telephone numbers is a number in
Auckland?
Hon SAM PIANTADOSI: There is a lot more, but I will not give it all to the Minister
today.
Hon Peter Foss: It is your document.
Hon SAM PIANTADOSI: It is a Water Authority document.
Hon Peter Foss: It is not a document for the public. You are misrepresenting the
document.
Hon SAM PIANTADOSI: Some of us do engage in the spirit of Easter and there is a bit
of goodwill around at this time.

Point of Order

Hon PETER FOSS: Will the member identify the document from which he is reading?
The DEPUTY PRESIDENT: Order! The member must identify the document from
which he is quoting.
Hon SAM PIANTADOSI: It is entitled "Infill Sewerage Program, Summary of Tenders
and Contracts Awarded".

Debate Resumed
Hon SAM PLANTADOSI: That is not a problem. That has nothing to do with goodwill,
but I extend that towards the Minister because Easter is approaching and we do not want
the Minister to have a bad time during Easter. The Minister has a couple of weeks
between now and when wi sit again on 2 May to get his act together because I assure the
Minister that I have available a lot more information about assurances which the Minister
has given about what will not happen.
I am disappointed in my mate Hon Bruce Donaldson because during my Address-in-
Reply contribution, there were a lot of interjections about water supply, but when I asked
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him today by way of interjection he would not clarify the contractors' side of it and the
Victorian side of it. That indicates that members of the Government are on the run, and,
believe me, they will be on the run for a lot longer.

Point of Order
Hon PETER FOSS: Mr Deputy President, I ask that the document be tabled.
The DEPUTY PRESIDENT (Hon Barry House): Order! Under Standing Order No 48,
the member must table that document.
Hon SAM PIANTADOSI: Will [ receive a copy, because this is the only copy which I
have?
Hon George Cash: Of course you can get a copy of the tabled document. It is Easter
time.
The DEPUTY PRESIDENT: The member will get it back in 72 hours.
Hon SAM PIANTADOSI: I need to work on it tomorrow, and this is my only copy.
The DEPUTY PRESIDENT: I have sought advice and the advice is that under Standing
Order No 48 the member must table the document but he can obtain a photocopy.
[See paper No 272.]

Debate Resumed
HON PETER FOSS (East Metropolitan - Minister for Water Resources) [10.34 pm]: I
always answer questions with care in this House, and the statement that I made was that I
had not finally considered the "Water 2000" document, and that is correct. Quite a few
elements of it have been put to me in bits; for example, I announced some time ago the
contracting out of maintenance in the metropolitan are. Some elements have been
considered by me and other elements remain to be considered by me, so my answer was
given carefully.
Hon Sam Piantadosi: You have finally considered the document.
Hon PETER FOSS: I have not finally considered it. In fact, generally speaking the
matters contained within that document which have come to me have come to me not as
part of that document but as separate proposals. They may have been developed in
'"Water 2000" but they have come to me as separate elements, so it is correct that I have
not finally considered it. I made it clear when the question of contracting out and
maintenance came up that we hope -

Hon Sam Piantadosi: Hope!
Hon PETER FOSS: - that the number of people who are currently employed in the
Water Authority on maintenance will be as close as possible to the number who will be
employed in the private sector, and we will make it a condition that the people who wish
to win those contracts employ the people who are currently employed.
Hon Sam Piantadosi: You have not done that. Give me the proof of which contractors
have employed people - none!
Hon PETER FOSS: We have not let that contract yet, but that is one of the conditions.
We trust that if those numbers are correct, those people will go across; however, if there
are more, we will have to redeploy them or otherwise deal with them within the Water
Authority. The test will be what numbers will be required. Certainly, changes will
occur, and many of those will come out of "Water 2000", but I assure the member that
they were put to me as separate propositions, and there still remain significant parts,
particularly those relating to the country, which have not been decided. I am very
concerned that "Water 2000" does not deal appropriately with the country because the
country is a special case.

Adjournmen Debate - Road Funding, Comm~onwealth Grants
HON EJ. CHARLTON (Agricultural - Minister for Transport) [10.38 pm]: I will
respond briefly to the comments made by Hon Kim Chance. However, the comments
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made by Hon John Halden should be treated with the contempt they deserve from a
member with his background. Hon Kim Chance referred to the points made in the
Chamber of Commerce and Industry of Western Australia report and by local
government and Main Roads. He will not acknowledge that those organisations and
agencies quote - quite rightly, because they have no other basis - the figures which have
come from the Commonwealth Grants Commission in regard to the formula which it
used for funding for Western Australia. He will not acknowledge that the
Commonwealth Grants Commission brought roads into the formula for the first time in
the last two years. I have stated, and I will continue to state, that even though it took
roads into consideration and granted an extra $70-odd million to roads, the State did not
receive the equivalent amount. In fact, because the Commonwealth Grants Commission
took roads into consideration for the first time in the last two years, Western Australia
received $70m less than we would have received, in addition to the $26m less that we
received, so we received $96m less. I am waiting for someone from the Federal
Government who makes the allocation to the States to say that Western Australia
received nearly $1l00m less in its financial assistance grant, but no-one has done that.
Hon Kim Chance: I agree that is right. I think Mr Beazley did, too.
Hon E.J. CHARLTON: If the Grants Commission for the first time ever in the past two
years considered that the roads in this State were so bad that they needed another $70m in
the federal assisted grants for state roads, how come local, government did not get any
more money for its roads directly from the Federal Government? How come only the
state roads in Western Australia needed more money, and not local government roads?
Where is the continuity, the consistency and the credibility of the Federal Government in
allocating funds for roads in Western Australia? Further, where is the consistency and
continuity in the allocation, given that the number of kilometres in Western Australia has
not been reduced but the road funding has?
I consider the whole issue of road funding to be nothing more than a play on words in
relation to the Federal Government's allocation of funds. In the past couple of years the
Federal Government has given an additional $2m or $3m for its own road program in
Western Australia, the national highway network across this State. In 1992 it gave more
for political reasons than it allocated for roads in this State.
Hon Kim Chance: There has been a change in responsibility.
Hon E.J. CHARLTON: There has been absolutely no change whatsoever. In 1976 the
Federal Government took over the national highways in this State. In the past two years,
the two years in which those opposite are saying that we got $70m, the Federal
Government gave no major additional funds for local government roads or to the national
highway network. In real dollar terms we got less money. The issue of the responsibility
of the Federal Government about road funding is blown right out of the water.

The final point I m~ake is that people with disabilities in this State are getting half the per
capita allocation that is given to those in other- States. A whole range of examples show
how this State is being disadvantaged. I know Hon Kim Chance genuinely believes this
happened. However, he is being misled by his federal counterpart, the federal Minister
for Finance, with all of these ludicrous proposals about how the Federal Government is
making this wonderful allocation to Western Australia for its road network.
I have proved that conclusively with my examples concerning local government roads
and the national highway network. The Federal Government sets the standard for the
national highway and it also determines which sections of the road the funds will go
towards. It is the Federal Government's road, its money and its responsibility.

How can any member stand up in here or in this State and try to substantiate that the
Western Australian Government got another $70m for state roads because the Federal
Government considered that state roads are in such a poor condition they need more
money? Everyone knows that the national highway network in this State is the worst in
the nation. The reason we have the worst roads, as the federal Department of Transport
tells us, is that we have fewer vehicles per kilometre travelling our roads. We have one-
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quarter of the kilometres in the nation, although as we get closer to Perth the number of
vehicles travelling those kilomnetres is about 4 000 or 5 000. Therefore, we cannot expect
to attract more money, given the number of vehicles per kilometre in Sydney or
Melbourne. That is why it takes half the time to reach a destination travelling the road
between Sydney and Canberra than it did five or 10 years ago. There is absolute proof
that what Hon Kim Chance is saying is totally without credibility or foundation.
Question put and passed.

House adjourned at 10.44 pm
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QUESTIONS ON NOTICE

TRAVEL - GOVERNMENT TRAVEL RESERVATION OPERATIONS
Best Price, Spot Checks

23. Hon TOM STEPHENS to the to the Minister for Mines:
(1) Which department or agency within your portfolio has carried out spot

checking of its travel reservation operations to ensure that it receives the
best price for its intrastate or interstate travel business?

(2) What has been the result of these spot checks?
Hon GEORGE CASH replied:
Department of Land Administration
(1) Department of Land Administration.
(2) In most instances DOLA has obtained the best value flight arrangemnents

available. Where the cheapest flights have not been selected this has been
to reduce additional accommodation and travel allowance costs, so the
overall cost for the trip is minimised.

Department of Minerals and Energy
(1) The Department of Minerals and Energy utilises the blanket government

contract. However, the department has internal controls that ensures that
the cheapest practicable fare is obtained.

(2) Not applicable.
Western Australian Land Authority
(1) LandCorp adheres to government policy to ensure it receives the best

price for travel. However, no spot checks have been conducted recently.
(2) Not applicable.

MINISTERIAL PORTFOLIOS - MOBILE PHONES, EXPENDITURE
143. Hon TOM STEPHENS to the Minister for Finance:

(1) What number of mobile phones are paid for by each department or agency
operating within the Minister's portfolio?

(2) What was the cost of mobile phone communication to each department or
agency within the Minister's portfolio during 1993-94?

(3) What is the anticipated cost of the same for 1994-95?
(4) How much has been spent by each department or agency on mobile

communications so far this financial year?
Hon MAX EVANS replied:
State Taxation Department
(1) Six.
(2) 1993-94 $191.
(3) 1994-95 $2 100.
(4) 1994-95 $1 389.
Government Employees Superannuation Board
(1) One.
(2) Nil.
(3) $300.
(4) $113.
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Valuer General's Office
(1) One (cost $691).
(2) $89.08.
(3) $90.
(4) $60 (estimate).
State Government Insurance Commission
(1) Seven.
(2) $14 227.95 (includes SGIO figures prior to privatisation on 31 March

1994).
(3) $4 000.00.
(4) $2571.27.
MINISTERIAL PORTFOLIOS - NAME CHANGES OF DEPARTMENTS,

AGENCIES OR BODIES
344. Hon TOM STEPHENS to the Minister for Finance:

(1) Would the Minister please list -
(a) the current name; and
(b) the previous name,
of any department, agency or body within your portfolio area which has
had a change of name since January 1993?

(2) On what date was the name change effected for each of these departments,
agencies or bodies referred to in part (1) above?

(3) What was the total cost to the Government of each of these name
changes?

Hon MAX EVANS replied:
(1)-(3) There has not been any name change of any department, agency or body

within my portfolio area since January 1993.
MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION LEASED FOR

DEPARTMENTS AND AGENCIES
375. Hon TOM STEPHENS to the Minister for Mines:

(1) What was the total cost for the office accommodation leased for each
department or agency within the Minister's portfolio area for 1993-94?

(2) What are the estimates for costs associated with leased office
accommodation for those same departments or agencies for the current
financial year?

Hon GEORGE CASH replied:
Department of Land Administration
(1) $4633460.
(2) $7 139 070.
Department of Minerals and Energy
(1) $159 382.
(2) $197 000.
Western Australian Land Authority
(1) $591489.
(2) $358 000.
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CALM - INCOME PLACED IN TRUST FUNDS
Naretha Blue Bonnets and Numbats Income

399. Hon J.A. SCOTi' to the Minister for the Environment:
(1) Is all income derived by the Department of Conservation and Land

Management required to be paid into the consolidated revenue fund?
(2) Can some Department of Conservation and Land Management income be

placed in specific trust funds?
(3) Was the income from the blue bonnet parrot programme and the sale of

numbats to South Australia placed in a trust fund?
(4) If not, where was it put?
(5) If so, what is the name of the trust fund?
(6) How much money was in the trust fund for the financial years ending

1990 to 1994 inclusive?
(7) Who has access to this trust fund?
(8) Who controls this miust fund?
(9) What other sums have been placed in this miust fund?
(10) Has any of the money from this miust fund been used?
(11) If yes, for what purpose?
(12) If not, why not?
(13) Are the funds in the miust fund account primarily available for research?
(14) If yes, what type of research is undertaken and by whom?
(15) Are the funds available for research by anyone outside of the Department

of Conservation and Land Management?
(16) If yes, is this widely known?
(17) If not, why not?
(18) What invitations, tenders, or grants have been offered with regard to this

fund?
Hon PETER FOSS replied:
(1) No.
(2) Yes.
(3) The income was placed in two separate trust funds. The numbats were not

sold - CALM's capture, transport and release costs were reimbursed, and
there was an additional contribution to threatened fauna programs in
Western Australia.

(4) Not applicable.
(5) (i) In the case of the numbats the income went to the nature

conservation and national parks miust account.
(ii) In the case of the naretha blue bonnets, the income went to a

specific purposes miust account for the captive breeding program.
(6) (i) Nature conservation and national parks trust account -

1989-90 $168 370
1990-91 $200390
1991-92 $162829
1992-93 $154667
1993-94 $175011

(ii) Specific purposes trust account - captive breeding program -
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1989-90 nil
1990-91 nil
1991-92 nil
1992-93 nil
1993-94 $10023.50

(7) (i) Section 68(3) of the CALM Act provides that the executive
director may apply money in the nature conservation and national
parks trust account for the purpose of scientific research relating to
flora and fauna.

(ii) The Executive Director of CALM may apply money in the captive
breeding program specific purposes trust account for purposes
relating to the management of aviculture.

(8) Executive Director, CALM.
(9) (i) Nature conservation and national parks trust account - flora licence

fees and royalties, donations and other contributions.
(ii) Specific purposes trust account - captive breeding program -

proceeds from the sale by public tender of naretha blue bonnets
held by CALM, in 1994.

(10) Wi Nature conservation and national parks trust account - yes.
(ii) Specific purposes trust account - captive breeding program - yes.

(11) (i) Research relating to flora and fauna.
(ii) For an independent assessment of a number of avian species to

determine if they should. be permitted to be imported into Western
Australia.

(12) Not applicable.
(13) (i) Nature conservation and national parks trust account - yes.

(ii) Specific purposes trust account - captive breeding program - the
funds are available for purposes relating to the management of
aviculture, including research.

(14) See (11) above. Research is carried out by CALM and external
researchers.

(15) Yes.
(16) The details of potential sources of funds in terms of individual trust

accounts may not be widely known, although the potential for CALM to
support or collaborate with external researchers is widely known.

(17) See (16) above.
(18) No such invitations, tenders or grants have been offered in relation to the

funds received in relation to numbats; however, CALM periodically
applies funds in the nature conservation and national parks trust account to
CALM and external researchers. In the case of the naretha blue bonnet
funds, CALM approached a retired Agriculture Protection Board
researcher to carry out the work described in (1 1)(ii) above, because he is
the acknowledged expert in the field.

AMRAD - FOREIGN OWNERSHIP
Fauna, Capture for Breeding Programs, Funds in Trust Fund

401. Hon J.A. SCOlT to the Minister for the Environment:
(1) Will any funds from any programs arising out of the advertisement placed

in the 1994 Western Australian Avicultural Magazine, inviting
expressions of interest placed for participation in capture of native fauna
for breeding programs, be placed in a trust fund?
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(2) Does AMRAD have any level of foreign ownership or control?
(3) What links does AMRAD have with the United States Institute of Health

or with the National Cancer Institute of the United States of America?
Hon PETER FOSS replied:
(1) Yes, in the captive breeding program specific purposes trust account.
(2) Yes, AMRAD has some level of foreign ownership but I do not know

about foreign control.
(3) 1 am not aware of the details of any ongoing contracts AMRAD has with

the US National Institute of Health or the US National Cancer Institute.
CALM - SMOKE BUSH AND CONOCURVONE

United States National Cancer Institute, Patents; Research
403. Hon J.A. SCOTT to the Minister for the Environment:

(1) To the Ministers knowledge, what international patents are held by the
United States National Cancer Institute that apply to the Western
Australian smoke bush plant and the extraction from it of conocurvone?

(2) How and when did the United States National Cancer Institute gain access
to Western Australian smoke bush, and what was the role played by the
Department of Conservation and Land Management in this access?

(3) When were those patents applied for and granted?
(4) Were they granted before or after the tabling of the Conservation and

Land Management Bill in 1993?
(5) What legal advice, and from whom, did the Department of Conservation

and Land Management receive when it was handling the negotiations for
the rights to conocurvone with United States of America scientists on
behalf of the people of Western Australia?

(6) In what ways do these patents hamper Australian and Western Australian
research into the efficacy of conocurvone for the treatment of acquired
immune deficiency syndrome?

(7) What international patents are held by the Department of Conservation
and Land Management and AMRAD in relation to smoke bush and
conocurvone, and under which contract/patent/agreement is Western
Australia guaranteed royalties from any commercially successful use of
conocurvone?

(8) In what ways are United States of America antitrust laws complicating
negotiations between AMRAD and the Department of Conservation and
Land Management as the agent of the Western Australian Government?

(9) What applications for patents to protect conocurvone synthesising
techniques have been made by the Department of Conservation and Land
Management or anyone else, and to whom have they been made?

(10) In what forum are Department of Conservation and Land Management
scientists liaising with the United States of America Cancer Institute, or
any other international agency, concerning conocurvone?

(11) Has the Department of Conservation and Land Management or the
Western Australian Government acted in any way to protect the right of
the Western Australian people to the potential profits that might be gained
from conocurvone should it be synthesised?

(12) Why was it necessary that a Victorian based company, AMRAD, control
the pharmaceutical side of the smoke bush research in Australia?

(13) How many scientists employed by the Department of Conservation and
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Land Management are involved in research into conocurvone, and what
am their names?

(14) Has there been any research or academic papers published by any of the
Department of Conservation and Land Management scientists researching
conocurvone?

(15) If not, when will there be papers published?
(16) Have any decisions been made, or are in the process of being made, about

where and when the first clinical trials using conocurvone in the treatment
of acquired immune deficiency syndrome will be used?

(17) Will the Western Australian Government have any input into such a
decision?

(18) Have any other applications for medical care been discovered from
conocurvone?

(19) If yes, what are they and have they been patented?
Hon PETER FOSS replied:
(1) The NCI has applied for a patent titled "Anti-viral naphthoquinone

compounds, compositions and uses thereof', but to my knowledge the
patent has not been granted.

(2) The NCI gained access to smoke bush samples through a series of
collections made over 10 years commencing in 1981. The collections
were made by a contract plant collector. CALM was established in 1985.
For the collections made since that date CALM was the agency
responsible for granting permits for the collection of flora for scientific
and for commercial purposes. CALM granted the NCI's contractor a
permit to collect flora for commercial purposes in 1990; some samples
were collected in accordance with this permit and, it is alleged, other
samples were collected illegally and charges have been laid against the
collector.

(3) Assuming this question refers to the patents queried in (1), the NCI's
patent application was iled on 29 January 1993, but has yet to be granted.

(4) The patent application was lodged before the tabling of the Conservation
and Land Management Bill in 1993.

(5) CALM has not negotiated the rights to conocurvone with US scientists.
(6) The NCI's patent application does not hamper research by anyone in

Australia.
(7) CALM holds no patents in relation to smoke bush. The provisional

patents lodged in CALM's name in relation to conocurvone are -

"Anti-retroviral agents";
"Anti-viral compounds";
"Methods for extracting anti-viral compounds";
"Process for the production of teretifolione B";
"Process for producing anti-viral compounds - I";
"Process for producing anti-viral compounds - 11"; and
"New process".
If one or more of these provisional patents are completed and the
intellectual property protected by such a patent is used in the commercial
use of conocurvone, the State of Western Australia will receive royalties.
There are no current agreements.

(8) I am not aware that US antitrust laws have any relevance to this issue.
(9) Provisional patents have been filed in CALM's name at the Australian

Patent Office and the NCI has applied for a patent, which includes a
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synthesis, to the Commissioner of Patents and Trademarks in Washington,
DC. I am not aware of any other patent application *s.

(10) CALM is having ongoing discussions about the further development of
conocurvone with the NCI. No other international agencies are involved.

(11) Yes.
(12) To my knowledge, AMRAD was the only Australian pharmaceutical

company to apply for the US National Cancer Institute's internationally
advertised exclusive licence to develop conocurvone for therapeutic
purposes.

(13) There are no CALM scientists currently involved in research into
conocurvone.

(14) CALM scientists previously involved in research into conocurvone have
collectively published hundreds of research and academic papers.

(15) Not applicable.
(16) None of which I am aware.
(17) I do not know.
(18) Conocurvone has been found to be bioactive in two other screens for

human therapies apart from HIV.
(19) This information should be disclosed by AMRAD; it is intellectual

property generated by the company and may have a commercial value.
CALM - AMRAD
Contract Payments

404. Hon J.A. SCOTT to the Minister for the Environment:
(1) How much money has the Department of Conservation and Land

Management received from its contract with AMRAD Corporation?
(2) Into which account was this money paid?
(3) Has this money been spent?
(4) If so, on what?
(5) If not, when will it be spent, and who will decide on what it will be spent?
(6) How much money is to be paid to the Department of Conservation and

Land Management if its contract with AMRAD Corporation remains
outstanding?

Hon PETER FOSS replied:
(1)-(2) I refer the member to my answer to question 400.
(3) Some of this money has been spent.
(4) I refer the member to my answer to question 400. Nature conservation

projects funded include surveys of rare flora, improving the flora
databases at the WA Herbarium; contributions to a wildlife study in the
jarrah forest northeast of Manjimup, and to the control of predators on
rock wallaby populations in arid and semi-arid regions.

(5) Not applicable.
(6) I do not understand the question.

BIODIVERSITY - COMPANIES PROSPECTING IN WESTERN AUSTRALIA
Control Measures

405. Hon J.A. SCOTT to the Minister for the Environment:
(1) Which international and/or Australian companies are biodiversity

prospecting in Western Australia?
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(2) What control over current and future biodiversity is being exercised by the
Government to prevent companies based or owned outside Western
Australia reaping economic benefits from the natural resources of the
State?

(3) How will the Government control the genetic patents for plants flora and
fauna which occur naturally in other States as well as Western Australia?

Hon PETER FOSS replied:
(1) I am not aware of companies biodiversity prospecting in Western

Australia.
(2) Control is provided through the Conservation and Land Management Act

1984 and the Wildlife Conservation Act 1950.
(3) 1 do not understand the question.

SHEA, DR SYDNEY - CALM, EXECUTIVE DIRECTOR
407. Hon J.A. SCOTT to the Minister for the Environment:

(I) Is Dr Sydney Shea still the Executive Director of the Department of
Conservation and Land Management?

(2) When was Dr Shea first appointed to this position?
(3) By which government was he appointed?

(4) What was Dr Shea's position immediately prior to his appointment as the
Executive Director of the Department of Conservation and Land
Management?

(5) When does Dr Shea's current term of appointment expire?

(6) Is Dr Shea eligible for reappointment?
(7) In view of Dr Shea's background as a forester, does the Minister intend to

replace him with someone more suited to finding solutions to forest
management problems?

Hon PETER FOSS replied:
(1) Yes.
(2) 31 January 1995.
(3) By the duly elected State Government of the time.

(4) Scientific Adviser on Environment and Forests, Department of Premier
and Cabinet.

(5) Dr Shea remains appointed as a chief executive officer pursuant to the
provisions of the Public Sector Management Act 1994.

(6) Yes.
(7) Dr Shea is a scientist of international repute for his work on dieback

disease. He has considerable expertise in the range of activities for which
CALM is responsible, particularly plantation establishment, and is
therefore well able to deal with matters of interest to the member. I do not
accept the implication in the question that foresters are unsuited to finding
solutions to forest management problems. It seems to me to demonstrate
an intolerant and biased attitude on the member's part which is one of the
problems faced by Government in dealing with this matter.

MINISTERIAL PORTFOLIOS - PROGRAMS MEETING NEEDS OF
ABORIGINES

433. Hon TOM STEPHENS to the Minister for the Environment:
(1) Which departments and agencies within the Minister's portfolio areas
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have programs aimed at delivering services or other government activity
to meet the needs and interests of Aboriginal people in Western Australia?

(2) What funds have been allocated within the 1994-95 financial year for
specific use by each of these departments or agencies within the
Minister's portfolio area to deliver programs that target the needs of
Aboriginal people?

Hon PETER FOSS replied:
Kings Park and Botanic Garden
(1) Aboriginal Liaison Officer on contract appointment until November 1994.

Main aims included -

increasing public awareness of Aboriginal uses of plants for medicinal
purposes;
preparing interpretative labels about Aboriginal usage of Kings Park
plants and trees;
importing the Aboriginal language for the plants, trees, birds and animals
within Kings Park and Botanic Garden; and
conducting educational walks within Kings Park and Botanic Garden.

(2) $10000.
Waterways Commission and Swan River Trust
(1) Under its legislation the Swan River Trust is required to obtain approval

from Aboriginal communities, through the Department of Aboriginal
Sites, for development applications on the foreshores of the Swan/Canning
River system. The Swan River Trust endeavours to involve unemployed
Aboriginal youth in "works" programs so that they can contribute to the
protection and enhancement of their waterways assets and become
familiar with Swan/Canning River heritage matters.

(2) No funds have been allocated.
Department of Conservation and Land Management
(1) CALM conducts a range of activities and programs aimed to meet the

needs and interests of Aboriginal people in Western Australia, such as
employment and training initiatives, rehabilitation of degraded lands,
research into rare species, protection of cultural sites on land managed by
CALM, and incorporation of Aboriginal cultural knowledge and
experience in natural land management.

(2) Most programs and initiatives by CALM which assist the needs of
Aboriginal people are part of mainstream programs and actual expenditure
on Aboriginal projects is not separately accounted for, except for the
salaries and operating costs of some specialist officers working
specifically on Aboriginal programs. In 1994-95 these specialist positions
were allocated $102 000 from the CALM budget; a further $92 000 was
allocated from the CALM budget for expenditure on Aboriginal contract
employment programs, and $210 000 was granted by the Commonwealth
to CALM for contract employment of Aboriginal people in natural and
cultural resource management.

LAND - GANTHEAUME POINT LOT 621, BROOME, RESUMPTION
439. Hon TOM STEPHENS to the Minister for Lands:

(1) Has the Minister been advised that a very well attended meeting of
Broome Shire Council electors met on the evening of Tuesday, 14 March
1995 and, following discussion about development on Gantheaume Point,
Broome, passed a resolution to ask the State Government to compulsorily
resume, as a matter of urgency, Lot 621 at Gantheaume Point and to
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incorporate that lot into the Broome coastal park and to compensate the
current owners fairly?

(2) If the Minister has not yet been advised of this meeting and its resolution
on this matter, will he ensure that his officers confirm the relevant details
about the resolution of this meeting?

(3) Will the Minister advise the House whether the Government is prepared to
give favourable consideration to this request that would see the allocation
of state government funds in order to resume Lot 621 at Gantheaume
Point?

Hon GEORGE CASH replied:
(1) As a result of the member's urgency motion, I am now aware of the

meeting and its resolution.
(2) Not applicable.
(3) As I advised in reply to the urgency motion, efforts have been made in

recent times to negotiate a suitable agreement with the owners of Broome
Lot 621 in relation to resumption and appropriate compensation; however,
the decision has been made not to proceed. The owners of Lot 621 have
gained all required planning and building approvals and progress on their
development should now proceed unhindered.

MINISTERIAL PORTFOLIOS - ELECTRICITY AND GAS EXPENDITURE

452. Hon TOM STEPHENS to the Minister for Mines:

(1) What was the total expenditure on the supply of -
(a) electricity; and
(b) gas,
for each department or agency within the Minister's current portfolio areas
for each of the following years -

(i)
(ii)

1992-93;
1993-94; and

(iii) 1994-95 (Budget estimate)?
(2) What part of this expenditure in each of the years mentioned above was

for energy bills other than with the State Energy Commission of WA?

Hon GEORGE CASH replied:
Department of Land Administration

(1) (i) 1992-93 $8032~
(ii) 1993-94
(iii) 1994-95

~32
$918551
$875 900

(2) Nil.
Department of Minerals and Energy

(1) (i) 1992-93 $452615
(ii) 1993-94 $904 825
(iii) 1994-95 $1 050 000

(2) Nil.
Western Australian Land Auth

(1) (i) 1992-93
(ii) ,1993-94
(iii) 1994-95

(2) Nil.

[Total (a) & (b)]
[Total (a) & (b)]
[Total (a) & (b)]

[Total (a) & (b)]
[Total (a) & (b)]
[Total (a) & (b)] (Estimate)

Not available
$82 663 [Total (a) only]
$92 400 [Total (a) only]
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MINISTERIAL PORTFOLIOS - ELECTRICITY AND GAS EXPENDITURE
455. Hon T OM STEPHENS to the Minister for Finance:

(1) What was the total expenditure on the supply of -
(a) electricity; and
(b) gas,
for each department or agency within the Minister's current portfolio areas
for each of the following years -

0i) 1992-93;
00i 1993-94; and
(iiu) 1994-95 (Budget estimate)?

(2) What part of this expenditure in each of the years mentioned above was
for energy bills other than with the State Energy Commission of WA?

Hon MAX EVANS replied:
State Taxation Department
(1) (a) (i) 1992-93 Actual $70 684

(ii) 1993-94 Actual $79 935
(iii) 1994-95 Estimate $74 600

(b) (i) 1992-93 Actual Nil
(ii) 1993-94 Nil
(iii) 1994-95 Estimate Nil

(2) Nil.
Valuer General's Office
(1) 1992-93 $106 302 Electricity

1993-94 $54 580 Electricity
1994-95 $120 000 Electricity

(2) All SECWA (no gas).
Government Employees Superannuation Board
(1) (a) (i) $87 550

(ii) $68 465
(iii) $71 900

(b) Nil.
(2) Nil.
State Government Insurance Commission
(1) (a) (i) $202481.41

(ii) $116568.50
(iii) $142977.12

(b) No gas expenditure is incurred by the SGIC.
(2) Nil.

MINISTERIAL PORTFOLIOS - SAVINGS
465. Hon TOM STEPHENS to the Minister for the Environment representing the

Attorney General:
(1) What departments and agencies within the Attorney General's portfolio

areas have effected savings to government in areas of expenditure since
February 1993?

(2) What was the precise cash value of savings involved?
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(3) What policy change brought about these savings?
Hon PETER FOSS replied:
(1) (a) Equal Opportunity Commission.

(b) Law Reform Commission.
(c) Ministry of Justice.

(2) (a) $115000.
(b) $18 348.56 (1992-93), $63 089.24 (1993-94), $63 608.22

(1994-95 est.).
(c) $9 705 700 to date. Thbis is part of an ongoing reform process

which will result in total savings of approximately $48m by the
end of 1997-98.

(3) (a) Savings attributed to actual salaries being lower than estimated due
to vacancy; publications deferred due to the imminent change of
address.

(b) Savings attributed to non-replacement of a senior research officer.

(c) Efficiency initiatives.
MINISTERIAL PORTFOLIOS - SAVINGS

466. Hon TOM STEPHENS to the Minister for the Environment representing the
Minister for Health:
(1) What departments and agencies within the Minister for Health's portfolio

areas have effected savings to government in areas of expenditure since
February 1993?

(2) What was the precise cash value of savings involved?
(3) What policy change brought about these savings?

Hon PETER FOSS replied:
With regard to agencies within the Health portfolio -

(1) (a) Health Department of Western Australia;
(b) WA Alcohol and Drug Authority.

(2) (a) 1993-94 $26.15m
1994-95 $27.76mi target.

(b) 1993-94 Not applicable.
1994-95 $300 000.

MINISTERIAL PORTFOLIOS - WATER SUPPLY COSTS

482. Hon TOM STEPHENS to the Minister for the Environment representing the
Attorney General:
For each department or agency within the Attorney General's portfolio area -

(1) What was the cost for the supply of water for each of the following years -

(a) 1992-93;
(b) 1993-94; and
(c) 1994-95 (Budget estimate)?

(2) What part of this expenditure in each of the years above was for water
bills other than fro~m the Western, Australian Water Authority?

Hon PETER -FOSS replied:
(1) Equal Opportunity Commission - The cost of the supply of water is

unknown since it is not separately identified in the expenditure associated
with ongoing costs and maintenance.
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Office of the Information Commissioner -
(a) Not applicable.
(b) $3 928.
(c) $4000.
Director of Public Prosecutions -

The office of the DPP is principally located within Westralia Square,
Perth. The water costs for that portion of Westralia Square occupied by
the DPP are consolidated within, and are met by, the Ministry of Justice.
The office leases premises in the BankWest Tower, Perth for the
Rothwells prosecution division. The water costs for that division are
listed below. However, it should be noted that funds expended on the
supply of water cannot be differentiated from a global charge for water
and sewerage rates.
(a) $23 850.
(b) $16000.
(c) $10000.
Law Reform Commission
(a) $5 956.37.
(b) $5 196.63.
(c) $4975.18.
Legal Aid Commission
(a) $314 367 (water rates and excess water).
(b) -$130 223.
(c) $150000.
Ministry of Justice
(a) $396 259 (based on the then Corrective Services and Crown Law

Departments, the Public Trust Office and the Registrar General).
(b) $262 474.
(c) $358 950.

(2) Equal Opportunity Commission
Nil.
Office of the Information Commissioner
(a) Not applicable.
(b) $140.
(c) $280.
Director of Public Prosecutions
Nil.
Law Reform Commission
Nil
Legal Aid Commission
Nil.
Ministry of Justice
Nil.

1269



MINISTERIAL PORTFOLIOS - WATER SUPPLY COSTS
486. Hon TOM STEPHENS to the Minister for Mines:

For each department or agency within the Minister's portfolio area -
(1) What was the cost for the supply of water for each of the following years -

(a) 1992-93;
(b) 1993-94; and
(c) 1994-95 (Budget estimate)?

(2) What part of this expenditure in each of the years above was for water
bills other than from the Western Australian Water Authority?

Hon GEORGE CASH replied:
Department of Land Administration
(1) (a) 1992-93 $63 653.

(b) 1993-94 $86 442.
(c) 1994-95 $61 040.

(2) (a) 1992-93 $945.20.
(b) 1993-94 $376.00.
(c) 1994-95 $561.00.

Department of Minerals and Energy
(1) (a) 1992-93 $64 054.

(b) 1993-94 $89 645.
(c) 1994-95 $100000.

(2) Nil.
Western Australian Land Authority
(1 )-(2) Use of scheme water is minimal. Estates are watered from bores.

"HEALTHVWEW" - Vol 2 No 3. COST
546. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Minister for Health:
(1) What is the cost of the production and distribution of "Healthview", Vol 2,

No 3, November/December 1994?
(2) Is it correct that the document, inclusive of its covers, comprises 20

pages?
(3) Is it correct that the Minister for Health is mentioned by name no less than

on 23 occasions?
(4) Is it correct that there are three pictures of the Minister in the document?
Hon PETER FOSS replied:
(1) Production of 8 200 copies - $5 200.00

Distribution - $4 108.09.
(2) Yes.
(3) Yes. The member may be interested to know that an earlier edition of this

magazine, then called "Headway", included a comparable number of
mentions of the then Premier, Peter Dowding, and the then Minister for
Health, Keith Wilson. In the November/December 1988 edition
Mr Wilson and Mr Dowding were mentioned 29 times in 12 of the
38 articles.
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(4) Yes. Again, the November/December 1988 edition of "Headway"
contained four photographs of Mr Wilson, including on the front page, and
one of Mr Dowding.
CALM - DESERT REGIONS, PROTECTION MEASURES

551. Hon N.D. GRIFFITHS to the Minister for the Environment:
Since 16 February 1993 what measurers have been undertaken to provide
protection to representative areas of ecosystems in Western Australia's desert
regions?
Hon PETER FOSS replied:
A regional management plan for the goldfields region of the Department of
Conservation and Land Management was approved in October 1994. The plan
encompasses the greater part of the desert regions of the State, as well as the
goldfields woodlands. It assesses the existing conservation estate and proposes
changes and additions to it. The plan proposes four new conservation reserves for
the desert regions it covers. These are: Lake Throssell nature reserve
(409 000 ha) in the Great Victoria Desert; Lake Disappointment nature reserve
(612 000 ha) in the Little Sandy Desert; and two unnamed areas on the Nullarbor
Plain - a nature reserve of 976 234 ha and a conservation park of 501 163 ha. In
the Pilbara region of CALM, an area in the Calvert Ranges on the border of the
Little Sandy Desert is proposed as a nature reserve. To supplement studies of
desert areas of the State that have already taken place, a three year biological
survey of the Little Sandy Desert is to begin this year.

CALM - RARE AND ENDANGERED SPECIES, DESERT REGIONS,
PROTECTION MEASURES

552. Hon N.D. GRIFFITHS to the Minister for the Environment:
Since 16 February 1993 what measurers have been undertaken to provide
protection to rare and endangered species in our desert regions?
Hon PETER FOSS replied:
The Department of Conservation and Land Management has a range of ongoing
programs for the conservation of threatened fauna and flora throughout the State,
including the desert regions. These include management of conservation
reserves, scientific research, biological survey, control of feral animals, fire
management, cooperation with other land managers, and review of lists of
declared rare species under the Wildlife Conservation Act 1950. If the member
would like information on any specific aspect of species protection in the desert
regions I would be pleased to arrange for CALM to provide a briefing.
GOVERNMENT DEPARTMENTS - PRIVATISATION OF FUNCTIONS

615. Hon N.D. GRIFFITHS to the Minister for Transport representing the Minister
for Local Governiment:
With respect to the Minister for Local Government's department and each of the
bodies administered within that department -

(1) What functions have been wholly or partly privatised since 16 December
1994?

(2) As a result of that, how many full time equivalents have left the public
sector?

Hon E.J. CHARLTON replied:
The Minister for Local Government has provided the following reply -

(1) Nil.
(2) Not applicable.
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PRODUCTIVITY AND LABOR RELATIONS, DEPARTMENT OF - LEGAL
FEES

633. Hon A.J.G. MacTIERNAN to the Minister for the Environment representing the
Minister for Labour Relations:
(1) How much has been spent by the Department of Productivity and Labour

Relations on legal fees during -
(a) 1 July 1993 to 30 June 1994; and
(b) 1 July 1994 to 15 March 1995?

(2) How much of that sum has been spent on services provided by the public
sector legal personnel and how much on private sector solicitors and
banisters?

(3) Does the sum given in the answer to part (1) above include the cost of
participating in the High Court challenge to the federal industrial relations
legislation?

(4) If the answer to part (3) is no, what is the cost to Western Australia of that
action to date?

Hon PETER FOSS replied:
The Minister for Labour Relations has provided the following reply -

(1) (a) $88 870.32
(b) $91 328.48

(2) 1 July 1993 to 30 June 1994 -
Public sector $88 870.32
Private sector Nil
Total $88 870.32
1 July 1994 to 15 March 1995 -
Public sector $5 181.70
Private Sector $86 146.78
Total $91 328.48
TOTAL
Public sector $94 052.02
Private sector $86 146.78
Total $180 198.80

(3) No.
(4) The Western Australian action before the High Court, No P16 of 1994,

which challenges several provisions of the commonwealth Industrial
Relations Act 1988, has required the disbursement of $800 for the writ of
summons filing fee, which sum was paid on 10 June 1994. There have
been no other expenses incurred by the State to date, other than the
salaries of a number of solicitors and counsel employed within the Crown
Solicitor's Office.

MINISTERIAL PORTFOLIOS - MOTOR VEHICLES
703. Hon TOM STEPHENS to the Minister for Mines:

(1) How many vehicles are currently in use within each department or agency
within the Minister's portfolio area?

(2) What details are available about the type of vehicle fleet maintained by
each department or agency within the Minister's portfolio areas?

(3) What positions within each department and agency have vehicles provided
to the position occupant?
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(4) What is the monthly cost to each department and agency within the
Minister's portfolio for operating and maintaining its vehicle fleet?

Hon GEORGE CASH replied:
Department of Land Administration -

(1) 42.
(2) Sufficient detail for fleet management purposes.
(3) Chief Executive

Executive Director
Director, Land Operations
Director, Mapping and Survey
Director, WA Land Information System
Divisional Manager, Land Titles Division
Deputy Commissioner of Titles.

(4) $35 655 - average per month.
Department of Minerals and Energy -
(1) 167.
(2) Full inventory details are available - maintained by the department's fleet

manager-lease plan Australia.
(3) All senior executive service positions have vehicles provided to the

position occupant.
(4) $96 600.
Western Australian Land Authority -

(1) 20.
(2) All purchased - 18 passenger vehicles, one truck, one four-wheel drive.
(3) Senior management and project management.
(4) $3 600.

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL -
INTRODUCTION DATE

989. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Minister for Health:
(1) Does the Government still expect to introduce the Health Services

(Conciliation and Review) Bill 1994 in this session?
(2) If not, what has changed since the then Minister for Health answered

question on notice 1128 of 1994?
Hon PETER FOSS replied:
(1) Yes.
(2) Not applicable.

HOSPITALS - PSYCHIATRIC PATIENTS, SECURE BEDS
994. Hon SAM PIANTADOSI to the Minister for the Environment representing the

Minister for Health:
Can the Minister for Health confirm how many secure beds for psychiatric
patients are available at the following hospitals -
(a) Royal Perth Hospital;
(b) Sir Charles Gairdner Hospital;
(c) Fremantle Hospital;
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(d) Swan District Hospital;
(e) Bentley Hospital;
(f) Wanneroo Hospital;
(g) Armadale Kelmscott Hospital; and
(h) Graylands Hospital?
Hon PETER FOSS replied:
(a)-(b) Nil.
(c) Has the capacity structurally to vary the number of its secure beds from

eight to 16.
(d) Nil.
(e) Has the capacity structurally to vary the number of its secure beds from

eight to 16.
(t)-(g) Nil.
(h) Acute - 56 beds; forensic - 30 beds; rehabilitation - 44 beds.

HIGH COURT - DECISION ON LAND (TITLES AND TRADITIONAL USAGE)
ACT

1025. Hon TOM STEPHENS to the Minister for Lands:
With reference to the recent unanimous decision of the High Court of Australia
on the question of the respective validity of the commonwealth and state
legislation relating to native title -

(1) Does the Minister accept that the High Court's decision reinforces the
Labor Opposition's view that the Court Government's Land (Titles and
Traditional Usage) Act 1994 was nothing more than a sham?

(2) Can the Minister reconcile -

(a) the Premier's claim that the High Court did not say that Western
Australia's legislation was invalid with the plain meaning of page 6
of the High Court judgment which says that "the whole of the 1993
WA Act is inconsistent with the provisions of s. 10 of the Racial
Discrimination Act and therefore invalid by reason of s. 109 of the
Constitution"; and

(b) the Premier's claim that the High Court said "that the rights of
traditional land usage were not inferior to Native Title" with the
High Court's own words which read "the rights of traditional usage

..fall short of the rights and entitlements conferred by native title.
the shortfall is substantial"?

(3) Is the Minister embarrassed to have the High Court find that the alleged
protections of native title in the legislation he introduced into this
Chamber "are transparently insubstantial in comparison with the
restrictions which protect the security of the holders of other forms of
title" and that "the holders of s.7 rights suffer a diminution of their human
rights inconsistent with s. 10 of the Racial Discrimination Act"?

(4) Will the Minister ensure, when he has thoroughly read the High Court
judgment, that he takes the opportunity to illuminate the Premier as to its
contents, and then, in the light of this judgment of the highest court of the
land on legislation that this Minister introduced, gagged and guillotined
through this House, offer his resignation to the Governor and to the people
of Western Australia?

Hon GEORGE CASH replied:
(1) No.
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(2) (a) Yes, the Premier maintained, and still does maintain, that the state
Land (Titles and Traditional Usage) Act 1993 became, as a result
of the High Court judgment, inoperative. The member may be
aware that even though the judgment refers to invalidity,
throughout the judgment the terms "invalid" and "inoperative' are
used interchangeably. The explanation of the term "invalid' is
also provided in Butler v Attorney General for the State of
Victoria, which clearly states that "the word invalid should be
interpreted as meaning 'inoperative"'.

(b) Yes. The High Court found that the state legislation did not treat
native title holders in the same manner as freehold owners.
However, the concept of native title being equivalent to freehold as
a minimum, was introduced by the commonwealth Native Title
Act, not the 1992 High Court decision. That decision stated that
native title rights may range from very limited specific rights
through to rights equivalent to the full beneficial ownership of
land. The High Court has now contr-adicted its previous decision
and adopted the freehold equivalent as a benchmark.

(3) No. As explained in my answer to (2), the High Court, at odds with its
1992 decision, compared native title with freehold.

(4) No.
CALM - EAGLE AIRCRAFT

1036. Hon N.D. GRIFFITHS to the Minister for the Environment:
How many of the six Eagle aircraft, referred to on page 3 of the Department of
Conservation and Land Management's annual report, July 1993-June 1994, are
now operational for the purpose of active fire surveillance in Western Australia?
Hon PETER FOSS replied:
Four.

KALGOORLIE CONSOLIDATED GOLD MINES - MT CHARLOTTE
OPERATIONS
Noise Standards

1118. Hon J.A. SCOTT to the Minister for the Environment:
(1) What noise standards will the Minister be applying to Kalgoorlie

Consolidated Gold Mines' Mt Charlotte Two Fimiston conveyer belt
given its close proximity to residential housing and a primary school?

(2) Will the Minister be curtailing the hours of operation to achieve
acceptable noise levels for nearby residents?

Hon PETER FOSS replied:
(1)-(2) The project will be required to comply with the relevant noise regulations.

These are currently being revised.
KALGOORLIE CONSOLIDATED GOLD MINES - MT FERRUM POWER

STATION
Noise Levels

1119. Hon J.A. SCOTT to the Minister for the Environment:
(1) What noise levels will the Minister be enforcing on Kalgoorlie

Consolidated Gold Mines' 70 megawatt gas fired power station at
Mt Ferrum to protect residents who live as close as 450 metres?

(2) Has the Minister insisted on a site allowing a 4 kilometre buffer zone from
the residential area, as is the case with Power West power stations?

(3) If not, why not?
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(4) Giv 'en the close proximity of housing and a primary school to the power
,tion, what emission controls has the Minister imposed on the operator

*uld they at any time switch to diesel fuel rather than natural gas?
(5) 'ill exhaust scrubbers be installed to reduce carbon particulate, carbon

--ionoxide and nitrogen dioxide emissions?
F1WL--o iTER FOSS replied:
(1) The project will be required to comply with the relevant noise regulations.

These are currently being revised.
(2)-(3) Western Power's gas fired power station at Pinjar has a 3 kilometre buffer

principally for noise purposes which may be expanded to 4 km as part of
the present proposal to expand its generating capacity from 575 MW to
915 MW. KCGM's 70 MW power station is of much smaller scale and its
noise impact can meet the above regulations without the need for such a
buffer.

(4)-(5) The power station is intended to operate on natural gas. The use of fuel
oil would be restricted to emergency situations when the supply of gas
was interrupted. A requirement for scrubbers could not be justified in the
case of such rare events. If, however, the primary fuel source changed, it
may become necessary to require scrubbers.

KALGOORLIE CONSOLIDATED GOLD MINES - MT CHARLOTTE
OPERATIONS
Emissions, Tests

1120. Hon J.A. SCOTT to the Minister for the Environment:
(1) Have there been tests undertaken to analyse the quartz and heavy metal

content of emissions from the Kalgoorlie Consolidated Gold Mines'
Mt Charlotte operations?

(2) If yes, what were the results?
(3) If not, why not, and will the Minister instruct the department to carry out

the necessary tests?
Hon PETER FOSS replied:
(1) None of which I am aware.
(2) Not applicable.
(3) A sample taken in response to a complaint on 2 August 1993 shows

respirable dust at 0.02 mg/ni3. This is 1/250th of the workplace exposure
standard. In view of this result I do not intend to instruct the department
to carry out further tests.

KALGOORLIE CONSOLIDATED GOLD MINES - FIMISTON OPERATIONS
Dusr and Blast Residues Analyses

1121. Hon J.A. SCOTT to the Minister for the Environment:
(1) Can the Minister explain why the Department of Environmental

Protection is refusing to give analyses of dust and blast residues,
specifically silica residues, heavy metal content blast residues, arnd
gasses, emanating from Kalgoorlie Consolidated Gold Mines' Fimiston
operations into nearby residential areas as requested to the regional office
of the Department of Environmental Protection in Kalgoorlie in letters
dated 5 January 1995, 2 February 1995, and 8 February 1995?

(2) Will the Minister table these analyses?
(3) If not, why not?
(4) Has Kalgoorlie Consolidated Gold Mines, at any time, breached the
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Environmental Protection Act 1986 by causing pollution of dust, silica,
blast residues and noxious fumes from blasting which has affected the
health, amenity and convenience of local residents?

(5) Will the Department of Environmental Protection prosecute Kalgoorlie
Consolidated Gold Mines if it breaches the Environmental Protection Act
1986 by causing pollution of dust, blast residues, and noxious fumes into
nearby residential areas in Kalgoorlie-Boulder?

Hon PETER FOSS replied:
(1)-(3) No such analyses have been undertaken.
(4)-(5) The DEP has recently held discussions with KCGM which has been

required to improve its dust and blasting operations and report to the
department on current and proposed measures to ensure its operations do
not unreasonably interfere with the amenity of local residents.

KALGOORLIE CONSOLIDATED GOLD MINES - FIMISTON TWO TAILINGS
DAM, PLUGGING OF DRILL HOLES

1122. Hon J.A. SCOTT to the Minister for the Environment:
(1) Has Kalgoorlie Consolidated Gold Mines been instructed to plug all drill

holes under the proposed extensions to Fimiston Two Tailings Dam and to
provide an impermeable membrane under the dam to prevent pollution to
surrounding ground water and aquifers?

(2) If not, why not and will the Minister instruct the company to do so?

Hon PETER FOSS replied:
(1) No.
(2) KCGM's standard practice is to cap all drill holes; an impermeable

membrane is not necessary because low permeability clays predominate in
the area over highly saline ground water. I see no reason to so instruct the
company.

KALGOORLIE CONSOLIDATED GOLD MINES - DUST CONCENTRATIONS
1123. Hon J.A. SCOTT to the Minister for the Environment:

(1) Will the Minister provide average dust concentrations for the Kalgoorlie-
Boulder region, specifically from dust monitors HAJ Hainault Road, BPS
Boulder Primary School, CR0 Croesus Revegetation Centre, and MTP
Mt Percy, for 1993 which were not included in Kalgoorlie Consolidated
Gold Mines' dust monitoring report for 1993?

(2) Will the Minister also provide average dust concentrations for the same
locations for 1994?

(3) Has Kalgoorlie Consolidated Gold Mines exceeded National Health and
Medical Research guidelines on dust emissions at any of its monitoring
stations from 1990 to 1994?

(4) If so, what action has/will be taken?
Hon PETER FOSS replied:
(1) KCGM was required to prepare and implement a dust monitoring program

to the satisfaction of the Environmental Protection Authority on advice
from the goldfields dust abatement committee. The program has been
prepared and approved by the EPA. In its 1993-94 environmental report
to government, KCGM provided results from a network of five dust
samplers within the Kalgoorlie-Boulder residential area. These data are
publicly available through the library at the Department of Environmental
Protection. I am informed that samplers at Hainault Road, Croesus
revegetation centre and Mt Percy are additional to the agreed network and
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the results were not able to be included in last year's annual environmental
report. The Boulder Primary School dust monitoring installation was
moved to the Boulder oval in October 1992. Results from this site are
included in the 1993-94 report.

(2) Reporting on 1994 dust concentrations will be provided in KCGM's
1994-95 report.

(3) Annual average of dust levels measured at Metals Exploration site
marginally exceeded National Health and Medical Research Council
guidelines in 1991, 1992 and 1993. At Boulder Primary School the
guideline was marginally exceeded in 1991. The contribution of KCGM
to this dust cannot be precisely determined.

(4) The Department of Environmental Protection wrote to KCGM on
23 March 1995 requesting a report from the company detailing the current
operating procedures relevant to dust control. That letter also requests an
analysis of ways to improve dust controls and proposals and timing for the
implementation of any improvements which may be necessary.

EASTON, BRIAN MAHON - PREMIER'S OFFICE INQUIRY
1158. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Premier:

(1) Will the Premier confirm that during 1993 and 1994 employees of the
Premier's office were conducting a general investigation of Brian Mahon
Easton including allegations of general misconduct?

(2) Will the Premier confirm that on 18 January 1994 a staff member of the
Premier's office attended a meeting at the offices of the solicitors of West
Australian Newspapers Ltd in order to assist those solicitors in defending
a libel action by Mr Easton against the newspaper?

(3> Will the Premier confirm that one of The West Australian's solicitors
accepted an invitation to attend the Premier's office to inspect and copy
documents which were. said to impugn the reputation of Mr Easton?

(4) Will the Premier name the other Government Minister who had staff
engaged in this investigation of Mr Easton and in providing material to
The West Ausstralian's solicitors?

(5) Can the Premier estimate the time and cost to taxpayers spent in pursuing
this investigation?

(6) Can the Premier explain why the Premier's office has engaged in thepursuit of Mr Easton and could he advise what other private citizens are
under similar investigation?

(7) Was the information gathered in the exercise passed on to -
(a) the Privilege Committee inquiring into the petition of Mr Easton, or

Hon Peter Foss, or to any other member of that committee;
(b) the Police; or
(c) the Director of Public Prosecutions?

(8) If not, why not?
Hon GEORGE CASH replied:
The Premier has provided the following reply -
(1) No general investigation was conducted by employees of the Premier's

office. However, allegations were made by a private citizen of specific
misconduct against Mr Easton in two matters. Those matters were
referred to the respective appropriate authorities. One of the two
allegations was determined to be without foundation. The second led to
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an examination of the affairs of the Aboriginal Homes Development
Association which has been previously reported to Parliament.

(2)-(3) Solicitors for The West Australian had been advised that material
associated with the above allegations had been provided to the Premier's
office. The meeting of 18 January was to discuss access to the material,
such access having been previously agreed to by the private citizen who
had provided it in the first place. There was no allegation that any
documents would "impugn the reputation of Mr Easton".

(4) This question assumes a fact which is not correct. No material was
provided to solicitors for The West Australian other than through (3)
above. Several other government Ministers had some involvement in this
matter, including the two Aboriginal Affairs Ministers, the Attorney
General (through the DPP), the Minister for Police (through the fact that
charges have been laid against Mr Easton after police investigation), and
Hon Peter Foss as Minister for Fair Trading and through his role in
Parliament.

(5) The bulk of the time and cost to the taxpayers in these matters has been
borne by the police and the DPP. There has been no formal breakdown of
the costs to date.

(6)-(8) The Premier's office is contacted periodically by members of the public
who make allegations of misconduct against public officials or formner
public officials. It is common practice for the Premier's office to refer
these allegations to the appropriate authorities. In the case of Mr Eastoni it
is a matter of public record that in the first instance the allegations of
misconduct led to a report into the affairs of AHDA under the auspices of
the Minister for Aboriginal Affairs, and that subsequently that report and
all the supporting material were given to the DPP.

WATER AUTHORITY - LEGAL FEES

1161. Hon A.J.G. MacTIERNAN to the Minister for Water Resources:

(1) How much has been spent by the Western Australian Water Authority on
legal fees during -

(a) 1 July 1993 to 30 June 1994; and
(b) 1 July 1994 to 15 March 1995?

(2) How much of that sum has been spent on services provided by the public
sector legal personnel and how much on private sector solicitors and
barristers?

Hon PETER FOSS replied:
(1) (a) 1 July 1993 to 30 June 1994 - $258 457.

(b) 1 July 1994 to 10 March 1995 - $97 103.

(2) Ministry of Justice - 1993-94 -$225 782; 1994-95 - $80 422
Private sector - 1993-94 - $32 675; 1994-95 - $16 68 1.

MINISTERIAL PORTFOLIOS - CHIEF EXECUTIVE OFFICERS IN ACTING
CAPACITY

1169. Hon GRAHAM EDWARDS to the Minister for the Environment:

For each department and agency or statutory authority under the Minister for the
Environment's portfolio -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?

(2) When did they commence acting in the position?
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(3) Which of them has applied for appointment to the substantive position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these appointments?
Hon PETER FOSS replied:
(1) Ricky Burges, Acting Director, Perth Zoo.
(2) 1 February 1995.
(3) Ricky Burges.
(4) 6 February 1995.
(5) No delay, interviews were conducted on 29 March 1995.

WATER AUTHORIT - CLIMATOLOGISTS AND OCEANOGRAPHERS
CONFERENCE, MELBOURNE

1176. Hon SAM PIANTADOSI to the Minister for Water Resources:
(1) Will the Minister confirm to the House whether he has instructed the

Western Australian Water Authority to be represented at the
climatologists and oceanographers conference in Melbourne?

(2) If not, why not?
(3) Has the Minister ensured that his office will receive recommendations of

the conference?
Hon PETER FOSS replied:
(1) There has been no instruction for the Water Authority of Western

Australia to be represented at the conference.
(2) The main theme of the conference is peripheral to the interests of the

Water Authority and the cost of travel does not warrant attendance.
(3) The Water Authority is arranging to receive copies of all papers from the

conference including conference outcomes.
LIBRARY AND INFORMATION SERVICE - AUDIO MATERIAL ON CD AND

CD-ROM MATERIAL, FUNDING
1203. Hon TOM STEPHENS to the Minister for Arts:

Will the Minister be making a Budget bid for the Library Board of Western
Australia to secure funds for the provision of -
(a) audio material on CD; and
(b) CD-Rom material,
so that this stock can be made available to public libraries throughout Western
Australia?
Hon PETER FOSS replied:
Budget discussions are not yet complete. However, it should be noted that the
Government does not direct the Library Board to purchase specific types, format
or content of material. These decisions are made by relevant LISWA staff in
consultation with public librarians.

QUESTIONS WITHOUT NOTICE

TEACHERS - INDUSTRIAL DISPUTE
145. Hon JOHN HALDEN to the Minister for Education:

(1) With regard to the current teachers' dispute and in view of the attack by
the member for Collie on the abysmal communication skills of the
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Minister, and the support given to those statements by the Deputy Premier
in which he said that the dispute was costing the Government support,
when will the Minister sit down and conduct meaningful, honest and open
negotiations with the State School Teachers Union?

(2) If he will not, then based on the criticism of his coalition and Cabinet
colleagues, will he resign?

Hon N.F. MOORE replied:
(1)-(2) The member for Collie and the Deputy Premier are entitled to their

opinions on these matters, and they have expressed them. However, I
have sought on a number of occasions to commence negotiations with the
teachers' union over this current dispute. I have met with the union
president on about four occasions and outlined to him in the frankest
possible terms the situation in wfiich we all find ourselves. The response
of the teachers' union has been that it will not negotiate if trade-offs are
even considered. That is a resolution of the teachers' union management
committee, executive or whatever its title. I find myself in a position
where nationally accepted wage fixing guidelines require that if we are to
go into an enterprise agreement, both sides must sit down and negotiate,
and trade-offs are contemplated. If the union refuses to negotiate on that
basis it makes it very difficult to get negotiations started. I have made an
offer which was conditional, firstly, on the bans being lifted. It is
traditional in this country that negotiations on industrial agreements do not
take place when one side or the other is engaging in industrial disputation
or in a lockout.
Secondly, I have requested that the union not go forum shopping for its
award. If it wants to deal with the Western Australian Government under
Western Australian legislation it must not be negotiating here and having
a second bet in the federal court. The request was that if the union wanted
to negotiate with us it would negotiate only with us, and in the event that
agreement was reached, for the duration of the agreement teachers must
remain in the state system and not seek a federal award. For reasons best
known to the teachers' union it wishes to have a federal award. It may be
sorry about that in due course when it realises what the federal award
might mean. Teachers must also bear in mind that the current federal
industrial relations system will not last forever. Given the opinion polls, it
may be sooner rather than later. It is quite possible that the federal
industrial relations system will be changed in the not too distant future.
The third requirement was that we negotiate in confidence and basically
without prejudice; in other words, so that we can sit down and put things
on the table without people saying that it is the Government's final
position, the Government's position, the union's position or whatever, but
sit down as mature adults and negotiate on a without prejudice basis.
Those conditions I requested I think are fair and reasonable. I have also
indicated a range of salary increases that could be contemplated. While
the unions view is that trade-offs are not to be part of any negotiation, I
wonder what they mean by negotiations. I wonder what the Leader of the
Opposition might mean by negotiation if one side said, "We are not
prepared to consider anything other than our claim."

Hon John Halden: It is an indication of your skill to do it.
Hon N.F. MOORE: Obviously I do not have that skill. Maybe that is what the
member for Collie is suggesting. Maybe she is right. I suspect that not even
Mr Halden with his significant capacity to organise numbers and other things
would be able to get the teachers' union to go the next step. I am asking it to sit
down, negotiate and to look at all the options. Even if we do not reach agreement
we are no worse off. They may tell Mr Halden why they do not want to do it, but
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what I am offering is fair and reasonable. I do not intend to resign because the
teachers' union wants a 20 per cent pay rise for teachers and I cannot deliver it
and it will not negotiate. In due course when the teachers' union has had more
time to consider these things and the teachers realise what it means, we may get a
breakthrough in this dispute.

EDUCATION DEPARTMENT - BUDGET CUTS
146. Hon JOHN HALDEN to the Minister for Education:

(1) Based on the fact that this Government has raised state revenue by $l1.l1b
since coming to office, how can the Minister justify the cutting of the
Education Department's budget, in capital and recurrent terms, in this
year's Budget?

(2) Is the Minister's inability to secure appropriate funding for his portfolio
area an example of his ineffectiveness and his inefficiency to manage his
ministerial duties and influence his Cabinet colleagues?

Hon N.F. MOORE replied:
(1 )-(2) The question is based on a wrong premise. The figures trotted out by the

Leader of the Opposition are not correct. I do remember a $1 b figure for a
number of years prior to the last election; it is what the then Government
used to borrow. That is why we find ourselves in a difficult situation. As
every housewife and every person who looks after a home budget in
Western Australia knows, when one's income is less than one's expenses
one must borrow. That is what the then Government did. Its then
Premier, Carmen Lawrence, said that borrowing was income. That is the
mentality of the people opposite. They say, "We borrow to balance our
budget." We are now paying for that and so will future generations. Our
number one priority as a Government is simply to get that debt level
down.

Hon Bob Thomas interjected.
Hon N.F. MOORE: If that is an example of the Opposition's experts on finance
heaven help us if it ever becomes the Government. This Government has decided
that getting debt management at some reasonable level is its number one priority.
I support that. I am prepared to put up with that in spite of the fact that the State
School Teachers Union wants a 40 per cent increase in the Education budget.
The last Government reduced it and we are having to pay the debts that it created.
I do not believe we have had a revenue increase of $1.1b. I would certainly be
interested to hear the figure proved.

CALM - CROWEA EAST STEERING COMMITTEE, MINUTES OF
MEETINGS WITHHELD

147. Hon J.A. SCOTT to the Minister for the Environment:
(1) Is the Minister aware that Department of Conservation and Land

Management officers at Manjimup are refusing to hand over the minutes
of the meetings of the Crowea East Steering Committee to the members of
that committee?

(2) Will the Minister assure the House that those minutes will be handed over
to the committee members as soon as practicable and that a copy of the
minutes is tabled in this House?

Hon PETER FOSS replied:
(1) 1 am not aware of that.
(2) Not until I have investigated the matter to see whether it is appropriate it

be done, nor will I give an undertaking.
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TEACHERS - WORKPLACE AGREEMENTS
148. Hon JOHN HALDEN to the Minister for Education:

(1) When does the Minister propose to offer teachers workplace agreements?
(2) Will these workplace agreements be negotiated person by person, with

individual terms being offered to each individual teacher?
(3) How many staff are allocated at the Education Department to negotiate

these workplace agreements?
(4) Will the State School Teachers Union be able to act as an agent for the

teachers in these negotiations?
Hon N.F. MOORE replied:
(1)-(4) The Education Department has indicated to teachers that if they wish they

may express an interest in having a workplace agreement. That is the way
forward so that consideration will be given to teachers who seek an
individual workplace agreement. It is anticipated that a general workplace
agreement will be determined and teachers will have a menu of options.
Individual teachers are quite competent to decide which aspects of the
menu they will choose. In spite of the State School Teachers Union's
suggestion, it will not need an army of 10 000 people to negotiate and
organise these contracts. As the Leader of the Opposition knows, people
are competent to make their own decisions about workplace agreements.
They will be voluntary arrangements between the employer and the
employees. I understand that the teachers' union can be an agent of a
unionist if a unionist so chooses.

FREMANTLE PORT AUTHORITY - KWINANA BULK CARGO JETTY
Conaust Ltd, Tenders Negotiations

149. Hon A.J.G. MacTIERNAN to the Minister for Transport:
(1) Can the Minister confirm that in September 1994 Conaust Ltd was advised

that it was te successful tenderer for the redevelopment of the Kwinana
bulk handling jetty?

(2) Was the Minister subsequently approached by interests associated with the
Buckeridge group of companies, an unsuccessful participant in the tender
process, to discuss the reviewing of the award of the tender?

(3) Did the Minister then discuss with any staff or board member of the port
authority the possibility of withdrawing the award of the tender?

(4) Why was the award of the tender for the redevelopment of the bulk
handling jetty. withdrawn from Conaust and does the port authority
propose to compensate Conaust for its costs thrown away on this exercise?

Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) The process followed by the Fremantle Port Authority in seeking to

identify redevelopment options for the bulk cargo jetty was an initial call
for expressions of interest, followed by a short-listing of suitable
proponents and then a call for firm proposals. Conaust was advised by
letter from the Fremantle Port Authority dated 17 September 1994 that it
was the preferred proponent to develop and operate the bulk cargo jetty
and that a range of matters was still to be negotiated before an agreement
could be finalised.

(2) No.
(3) I had discussions with the Fremantle Port Authority on the best

commercial outcome for the operation of the bulk cargo jetty.
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(4) Negotiations with Conaust with respect to the proposal submitted by it
were not finalised and a final agreement was not reached. Conaust was
not awarded a tender or contract. The Fremantle Port Authority is of the
opinion that there is no basis for considering compensation to Conaust.
Prior to Conaust being advised by the Fremantle Port Authority that its
proposal would be progressed, I received a delegation firom that company
at its request. I discussed the issue with them and advised what we wanted
to achieve at the bulk handling jetty was a profitable operation, not only
for the port authority but also for the future users of the jetty. I heard what
Conaust had to offer and how the company could carry out that operation.
I look forward to continue working with Conaust and everyone else
associated with the Fremantle Port Authority.

KALGOORLIE CONSOLIDATED GOLD MINES PTY LTD - OROYA
TAILINGS DAM, SEEPAGE

150. Hon J.A. SCOTT to the Minister for the Environment:
(1) Condition BI of licence 5383 on the Oroya tailings danm states, "All matter

containing saline, alkaline or cyanide constituents shall be retained within
holding facilities such that there is no discernible impairment of surface or
underground waters."
(a) Has the Minister allowed, or is the Minister allowing, Kalgoorlie

Consolidated Gold Mines Pty Ltd to breach this condition?
(b) If no, why does the Minister believe that there has been no

discernible impairment of surface or underground waters when
saline, alkaline and cyanide constituents have been leaking through
the walls on the Oroya tailings dam since February 1993?

(2) In reference to a letter from the Minister for the Environment - his
reference 9411929 - dated 20 January 1995 -

(a) The letter stated that seepage from the Oroya tailings dam is
between 36 000 tonnes and 360 000 tonnes a year. Is it correct that
this amount has been leaking?

(b) The letter stated, "That the Golders report indicated that the quality
of water seeping from the dam, based on water quality into the
dam, is of better quality than surrounding ground water." Is this
statement truthful and correct?

(c) If not, can the Minister cite the exact parts of the Golders' report
text which led him to state that, "The Golders report indicated the
quality of water seeping from the darn, based on the water quality
into the dam, is of better quality than the surrounding ground
water"?

Hon PETER FOSS replied:
I thank the member for some notice of this question. Firstly, he is attributing to
me actions of and statements by the previous Minister for the Environment.
Secondly, the issue is the subject of an investigation by the Parliamentary
Commissioner for Administrative Investigations and it would be inappropriate for
me to comment on the matter until he has reported.
FREMANTLE PORT AUTHORITY - KWINANA BULK CARGO JETTY

Conaust Ltd, Tenders Negotiations
151. Hon AJ.G. MacTIERNAN to the Minister for Transport:

Further to my earlier question, will the Minister explain what was different after
17 September 1994? Presumably he had the same objectives as he had prior to
that date. He outlined the process of inviting expressions of interest, assessing
them and then moving to a tender process.
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The DEPUTY PRESIDENT (IHon Barry House): Order! Will the member come
to her question.
Hon A.J.G. MacTIERNAN: I am setting it in the right context. I want to know
what changed. All the matters the Minister raised in his answer to part (4) of my
previous question would have been known and would have been taken into
account before Conaust was granted the status of the preferred proponent. What
intervened to change its status in the eyes of the Fremantle Port Authority?
Hon E.J. CHARLTON replied:
Obviously the information the member has been given is either from an unreliable
source or she has put two and two together and come up with five.

Hon AJ.G. MacTiernan: Something has changed. You went through the process
and you changed your mind.
The DEPUTY PRESIDENT: Order! Hon Alannah MacTiemnan asked her
question and the Minister is trying to answer it.
Hon A.J.G. MacTiemnan: If it was not Len Buckeridge, then who was it?
Hon E.J. CHARLTON: Is that what the member thinks happened?
Several members inteijected.
The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: It is obvious that the member has in her mind a series of
events which she perceives actually happened.
Hon A.J.G. MacTiemnan: My mind is open.
The DEPUTY PRESIDENT: Order! I repeat what members have heard before:
The answer is given by the Minister and although members might not agree with
it, they must listen to it.
Hon E.J. CHARLTON: I know the member's mind is open because I have
watched her when she has been standing side on!
The DEPUTY PRESIDENT: Order!
Hon E.J. CHARLTON: After further negotiations had taken place with Conaust
after 17 September - as I advised in answer to the previous question - the port
authority went back to Conaust and asked it how it would implement that service.
The member does not understand that there are two berths at the bulk cargo jetty.
One is controlled by CSBP, of which Conaust is the stevedoring company. The
second berth has never been used. We wanted to ensure that we would get proper
use out of it. In our discussions with Conaust we emphasised that we wanted to
make sure that what it would provide would result in a range of people bringing
their bulk cargo products into Cockburn to use that facility.
The port authority concluded that the situation would not be best served by going
down the path proposed by Conaust. The member should make sure that her
informants get the facts straight. She is probably aware of what is happening now
at the bulk cargo jetty under the management of the Fremantle Port Authority. I
thought, because members opposite are great socialists, they would not -

Hon A.J.G. MacTiernan: We smell a rat.
Hon E.J. CHARLTON: The member is probably smelling the wrong hole - so to
speak.
Hon AJ.G. MacTiernan inteijected.
Hon E.J. CHARLTON: It happened after 17 September.
Several members inteijected.
The DEPUTY PRESIDENT: Order!
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Hon EJ. CHARLTON: The member can ask questions as often as she likes. Iwill be happy to take her to the bulk cargo jetty so that she can see what hashappened. I expect that instead of Conaust having sole rights and control over thecargo jetty, anyone who wants to use the jetty will be provided with the
stevedoring facilities and the opportunity to do so.

CALM - YANCHEP NATIONAL PARK, LEASE ARRANGEMENT FAILURE
National Parks, Facility Lease Arrangements

152. Hon J.A. COWYDELL to the Minister for the Environment:
(1) What has the failure of the Yanchep national park lease agreement cost the

Department of Conservation and Land Management in terms of the
restoration of facilities and provision of staff?

(2) What national parks are subject to facility lease agreements?
(3) What are the implications for the CALM budget following the failure of

the Government's policy of leasing national park facilities?
Hon PETER FOSS replied:
I thank the member for some notice of the question.
(1) The previous commercial lease arrangements which C'AI A4 entj.,w for,

(2)

(3)

the Yanchep Inn and surrounding developed facilities failed when thelessees were unable to finance their commitments. This was partially dueto the death of one of the partners involved. CALM is presently seeking
expressions of interest from other potential lessees. Much of the workwhich the department undertook with the former lessees, particularly onredevelopment plans for the Yanchep Inn and maintenance schedules forthe grounds, will greatly reduce the amount of preparatory drafting andnegotiating required with the new lessees. However, the delay has notresulted in any significant cost to CALM as the revenue recouped from
management of the Yanchep Inn and caves meets all costs.
Walpole, John Forrest, Yanchep and Leeuwin-Naturaliste national parks.
The practice of leasing commercial visitor facilities in national parks and
other conservation reserves has been pursued by successive Governments
for over 30 years. Recent lease arrangements have resulted in significantcapital investment, improved visitor facilities and increases in revenue tosupport management. I am witness to that, having been a regular visitor atthe Walpole-Coalmine Beach caravan park for which a former LaborMinister for Environment, Mr Taylor, arranged a lease so that the facilities
of the park could be upgraded. It has been an excellent improvement.

ADOPTION - ORDERS STATISTICS
153. Hon N.D. GRIFFITHS to the Minister representing the Minister for

Community Development:
(1) How many adoption orders were made in each of the years 1990, 1991,

1992, 1993 and 1994?
(2) How many applications for orders of adoption were made in each of those

years?
Hon E.J. CHARLTON replied:
I thank the member for some notice of the question. The Minister for Community
Development has provided the following reply -
(1) 1989-90, 140; 1990-91, 144; 1991-92, 133; 1992-93, 89; 1993-94, 80.
(2) 1989-90, 144; 1990-91, 138; 1991-92, 124; 1992-93, 104; 1993-94, 106.

1286 [COUNCIL]



[Wednesday, 12 April 19951 18

BUNNINGS - NORTHCLIFFE MILL, CLOSURE
Jarrah Forests, Sawlogs 1992 Agreement

154. Hon J.A. COWVDELL to the Minister for the Environment:

Noting the comments of Mr Ron Adams, Director of Bunnings Forest Products, to
the effect that the 1992 Department of Conservation and Land Management plans
significantly contributed to the closure of the Northcliffe mill, I ask: Does the
Government stand by the 1992 agreement which provides 490 000 cubic metres
of jarrah sawlogs a year to Western Australian mills?

Hon PETER FOSS replied:
We are pleased at last to have some credit for the fact that this Government has
been initiating measures to preserve jarrah forests. The marked difference
between what we did and what was done by the Federal Government was that our
decision was made on pure technical grounds while the decision by the Federal
Labor Government had nothing to do with technical grounds; it was pure politics.
I would have no problems with a Federal Government decision which was related
to proper environmental reasons, in the same way as I have no problem with the
decision made by the Western Australian Government relating to proper
environmental decisions. I hope that all members in this House will not only
support but also commend the Western Australian Government for reducing the
take, on those grounds. I am sure everyone of right mind will similarly join in our
condemning the Federal Government's decision, which was based on purely
political grounds.

COUNCIL HOUSE - R & I BANK BUILDING
Decommissioning and Demolition Cost

155. Hon TOM STEPHENS to the Leader of the House representing the Premier:

(1) What will be the cost to the State Government of the proposed
decommissioning and demolition of Council House?

(2) What will be the cost to the State Government of the decommissioning
and demolition of the R & I Bank building on the corner of Hay and
Barrack Streets?

Hon GEORGE CASH replied:

I can only assume the first question is a copy of the question handed over earlier -

that had only one part to it.

Hon Tom Stephens: It is in two parts.

Hon GEORGE CASH: That is commonly known as two separate questions. I
understand - nothing is new! I will extend question time if I must. The member
should not play little games.
(1) The City of Perth is responsible for all costs.

(2) Approximately $5.98m.

STATESHIPS - BUDGET ALLOCATION; ADDITIONAL FUNDING

156. Hon JOHN HALDEN to the Minister for Transport:

(1) What was the amount of funding allocated to Stateships in the 1993-94
Budget?

(2) What amount of funding has Stateships called upon as at 1 April 1995?

(3) At 1 April 1995, what additional funding other than external income, such
as freight and demurrage, has Stateships called on to meet the expenses in
the 1994 fiscal year from overdraft facilities, Nos I and 2 bank accounts,
sale of assets, and any other sources?

1287



188[COUNCII

Hon E.J. CHARLTON replied:
I thank the member for some notice of the question. Details concerning the
matters raised by the member are being collated. I recommend that the member
place the question on notice.

BEENIJP MINERAL SANDS PROJECT - TRANSPORT OPTIONS COST
157. Hon J.A. SCOTT' to the Minister for Transport:

(1) What will be the cost of providing rail transport for the Beenup mineral
sands project, and how much of this cost will be paid up front? What will
be the cost of maintaining the rail transport link?

(2) What will be the cost of providing the total new road link for the Beenup
mineral sands project between Beenup and Ludlow, and how much of this
cost will be up front? What will be the cost of maintaining the new road
link?

(3) Why have the recent 1995 figures for transport costing in relation to the
Beenup mineral sands project been kept from the member for Vasse,
Barry Blaikie?

Hon E.J. CHARLTON replied:
I thank the member for some notice of the question.
(1) The approximate initial cost for the rail option was $67.5m.
(2) The road link between Beenup and Ludlow only will cost $33m, with

$17.5m being contributed by Mineral Deposits Ltd. The maintenance cost
for this section will be $210 000 per annum, of which Mineral Deposits
Ltd will provide $152 000.

(3) The member for Vasse has been informed at all times of the transport
options for the Beenup mineral sands project.

CONSULTANTS - PROCESS RE-ENGINEERING REVIEW
158. Hon SAM PLANTADOSI to the Minister for Water Resources:

(1) What is the. name of the consultants engaged to carry out "process re-
engineering"?

(2) When were the consultants hired?
(3) What are the name of the directors of the consultancy?
(4) What is the estimated completion date of the review?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) PA Consulting Services Pty Ltd
(2) The consultants were hired in early January 1995.
(3) The directors were Tony Gilbert, Boyne Stewart and Chris Carlile.
(4) The estimated completion date is 14 April 1995, with the possibility of a

short extension.

REGIONAL PARKS - DARLING RANGE, CREATION RECOMMENDATIONS
159. Hon A.J.G. MacTIERNAN to the Minister for the Environment:

(1) Does the Minister intend to implement the recommendations of the report
on the creation of the Darling Range regional park?
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(2) If so, what time frame does he have for the implementation of those
recommendations?

(3) If not, why not?
Hon PETER FOSS replied:
(1)-(3) Yes. I need to have discussions with other Ministers to enable this to take

place. I have only recently become aware of the things to be done. I do
not have a time frame in mind.


